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INTRODUCTION

The Housing Authority of the City of San Benito (hereinafter, “HA") is a public entity that was formed in 1947
to provide federally subsidized housing and housing assistance to low-income families, within the
boundaries of the City of San Benito. The HA is headed by an Executive Director (ED) and is governed by a
five-person board of commissioners and is subject to the requirements of Title 24 of the Code of Federal
Regulations (hereinafter, “CFR") and the HA's procurement policy. Though brought into existence by a
Resolution of the City of San Benito, it is a separate entity from the City of San Benito.

Currently, the HA owns and/or manages: (a) 2 multi-family apartment complexes totaling 111 units; (b) 1
senior complexes, totaling 100 units; (c) administrates a total of 324 Section 8 Housing Choice Vouchers. The
HA currently has approximately 19 full time employees.

In keeping with its mandate to provide efficient and effective services, the HA is now soliciting bids from
qualified, licensed and insured entities to provide repairs and replacement of approximately 300 feet of
sewer line at the Vista Park development located at 100 Cornejo Dr., San Benito, TX. All bids submitted in
response to this solicitation must conform to all the requirements and specifications outlined within this
document and any designated attachments in its entirety.

IFB INFORMATION AT A GLANCE
[Table No. 1]

YVETTE NIETO, EXECUTIVE DIRECTOR
HA CONTACT PERSON LUCIA JARAMILLO, PROCUREMENT SPECIALIST
PHONE 956-399-7501

WEB SITE: SANBENITOHOUSING.COM

AT IO OE TN ROCLAERTS 1400 N. REAGAN STREET, SAN BENITO, TX 78586

As instructed within Section F of the RFP document,

submit one(1) ORIGINAL signature and two (2) copies of
HOW TO FULLY RESPOND TO THIS IFB BY Yyour “hard copy” bid to the SBHA MAIN OFFICE, 1400
SUBMITTING A BID SUBMITTAL REAGAN ST., SAN BENITO, TX 78586.

BID MUST BE IN A SEALED PACKAGE.

MONDAY JULY 13, 2020
BID SUBMITAL RETURN & DEADLINE “HARD COPY” BID MUST BE RECEIVED AND TIME-STAMPED
BY THE HA.
AUGUST 19, 2020
ANTICIPATED APPROVAL BY HA BOARD OF REGULAR BOARD MEETING
COMMISSIONERS 1400 N. REAGAN STREET

SAN BENITO, TX 78586
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REQUEST FOR PROPOSAL
SEWER LINE AND MANHOLE REPLACEMENT
SAN BENITO HOUSING AUTHORITY

Proposals are being solicited for sewer line and manhole replacement at the Vista Park
Development located at 100 Cornejo Drive in San Benito, Texas; in accordance with the RFP’s
scope of work, specifications, terms and conditions. Prospective vendors are advised to read this
information carefully prior to submitting proposal.

A. RESPONSE DUE DATE

Responses must be received by 4:.00 PM Central Standard Time on Monday, July 13,
2020, to be eligible for consideration. Respondents should make early submission of the
materials to avoid any risk of loss of eligibility brought about by unanticipated delays or
other delivery related problems. Facsimile and e-mail responses will not be accepted.
Responses received after the deadline for receipt will be deemed unresponsive and
returned. Faxed, emailed or late responses will not be processed and failure of the
delivery service to deliver is not the responsibility of the Authority.

B. RECEIPT OF RESPONSES
An original and two (2) copies of the response to this Request for Proposals shall be
submitted in sealed envelopes and marked “Proposal for Sewer Line Replacement.”
All material must be submitted in an 8% x 11”7 format. All submissions must be received
at the following address:

San Benito Housing Authority

1400 N. Reagan St.

San Benito, Texas 78586

Attn: Yvette Nieto, Executive Director

The Authority reserves the right to reject any or all responses.

C. PROJECT SITE LOCATION
The PHA is seeking proposals for sewer line and manhole replacement at the Vista Park
Community location being 100 Cornejo Drive, San Benito, Texas. This apartment
community is adjacent to the San Benito Boys & Girls Club on Stookey Road on the
north side. Please view Exhibit A Site Map.

D. SCOPE OF WORK AND GENERAL REQUIREMENTS
The project entails the removal of existing PVC, 6-inch sewer line with its 4-inch sewer
taps from nine (9) apartment units and replacing this sewer line with PVC, 6-inch sewer
line and providing the nine (9) 4-inch taps from the nine (9) apartment units. All material
and installation procedures must adhere and comply with the City of San Benito’s current
building codes and procedures.

The project also entails the installation of a 6” clean out in area in front of unit #65
WARRANTY

In addition to manufacturer’'s warranty, proposer will provide a minimum one (1) year
warranty from date of completion.
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The successful proposer shall be expected to work closely with the PHA in the
preparation of the site and provide assistance and consultation regarding the proper
grades, finished elevations, proper soil compositions, etc. so as to guarantee the best
end result of the completed project.

Any proposer responding to this solicitation shall identify and provide complete
background information, as well as, on key personnel to be directly involved in this
important project. All proposers must meet the following minimum criteria to be
considered responsive. Any proposer not meeting these minimum criteria may be
considered non-responsive and their proposal may be rejected. Documentation must be
enclosed that verifies the following statements:

L The proposer has successfully performed similar work in the past.
2 The proposer has extensive experience, but not less than three (3) years, in
this type of work.

INCIDENTAL WORK
Incidental work items for which separate payment will not be made includes, but is not
limited to, the following items:

Clean up, including disposal fees

Signs

Mobilization/Demobilization

Restoration of property

Cooperation with other contractors, abutters and utilities

Accessories and fasteners or components required to make system items complete
and functional.

P OoNoTo

EXTRA WORK ITEMS

Extra work items shall be performed by the proposer in accordance with the specifications
and as directed, and will be paid for at a price as provided in the Contract documents, or
is such pay items are not applicable, then at a price negotiated between the contractor
and the PHA. If the PHA determines that extra work is to be performed, a change order
will be issued.

CHANGE ORDERS

The PHA reserves the right to issue a formal change order for any increase, decrease,
deletion, or addition of work or any increase in contract time or price. The contractor
shall be required to sign the change order and it shall be considered as part of the
Contract documents. The contractor will not be paid for any additional work claimed
without an authorized and fully executed change order.

PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPES

The contractor shall use every precaution to prevent injury or damage to wires, poles, or
other property of public utilities; trees, shrubbery, and fences, all underground structures
such as pipes and conduits, within or outside of the immediate project area.

The contractor shall be responsible for all damage or injury to property of any character,
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during the prosecution of the work, resulting from any act, omission, neglect, or
misconduct in his manner or method of executing the work, or at any time due to
defective work or materials, and said responsibility will not be released until the project
shall have been completed and accepted.

When or where any direct or indirect damage or injury is done to public or private
property by or on account of any act, omission, neglect, or misconduct in the execution
of the work, or as a result of the failure to perform work by the contractor, the contractor
shall restore, at its own expense, such property to a condition similar or equal to that
existing before such damage or injury was done, by repairing rebuilding, or otherwise
restoring as may be directed, or the contractor shall make good such damage or injury
in an acceptable manner.

If the contractor fails to repair, rebuild or otherwise restore such property as may be
deemed necessary, the PHA, after 48 hours’ notice, may proceed to do so, and the cost
thereof may be deducted from any money due or which may become due the contractor
under the contract.

MAINTENANCE DURING CONSTRUCTION
The contractor shall maintain the work during construction and until the final completion
is granted. This maintenance shall constitute continuous and effective work prosecuted
day by day, with adequate equipment and workers to ensure that the project is always
kept in satisfactory conditions.

SAFETY PRECAUTIONS
Upon commencement of work, the contractor shall be responsible for initiating,
maintaining and supervising all safety precautions necessary to ensure the safety of
employees on the site, other persons who may be affected thereby, including the public,
and other property at the site or adjacent thereto.

PERMITS
It will be the responsibility of the contractor to obtain all permits required for the
operation of equipment in, or on, all public streets and public ways.

BARRICADES AND WARNING SIGNS
The contractor shall provide, erect and maintain all necessary barricades, suitable and
sufficient lights, danger signals, signs and other traffic control devices, and shall take all
necessary precautions for the protection of the work and safety of the public.

The contractor will be held responsible for all damage to the work from traffic,
pedestrians, and/or animals or any other cause due to lack of adequate controlling
devices.

SCOPE OF PAYMENT
The contractor shall receive and accept compensation provided for in the contract as full
payment for furnishing all materials and for performing all work under the contract in a
complete and acceptable manner and for all risk, loss, damage or expense of whatever
character arising out of the nature of the work or the prosecution thereof.

The contractor shall be liable to the PHA for failure to repair, correct, renew or replace, at
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his own expense, all damage due or attributable to defects or imperfections in the
construction which defects or imperfections may be discovered before or at the time of
the final inspection and acceptance of the work.

No monies, payable under the contract or any part thereof, shall become due or payable
if the PHA so elects, until the contractor shall satisfy the PHA that the contractor has fully
settled or paid all labor performed or furnished for all equipment hired, including trucks,
for all materials used, and for fuels, lubricants, power tools, hardware and supplies
purchased by the contractor and used in carrying out said contract and for labor and
parts furnished upon the order of said contractor for the repair of equipment used in
carrying out said contract; and the PHA, if so elects, may pay any and all such bills, in
whole or in part, and deduct the amount of amounts so paid from any partial or final
estimate.

FINAL ACCEPTANCE

Upon due notice from the contractor of presumptive completion of the entire project,
the PHA and/or authorized designee will inspect. If all construction provided for and
contemplated by the contract is found complete to satisfaction, this inspection shall
constitute the final inspection and the PHA will make the final acceptance and notify the
contractor in writing of this acceptance as of the date of the final inspection. If, however,
the inspection discloses any work in whole or in part, as being unsatisfactory, the PHA
and/or authorized designee will give the contractor the necessary instructions for
correction of such work, and the contractor shall immediately comply with and execute
such instructions. Upon correction of the work, another inspection will be made which
shall constitute the final inspection provided the work has been satisfactorily completed.
In such event, the PHA and/or authorized designee will make the final acceptance and
notify the contractor in writing of this acceptance as of the date of final inspection.

ACCEPTANCE AND FINAL PAYMENT
When the project has been accepted and upon submission by the contractor of all
completed forms, warranties, and certifications, the PHA will review the final estimate of
the quantities of the various classes of work performed. The contractor may be required
to certify that all bills for labor and material used under this contract have been paid.

The contractor shall file with the PHA any claim that the contractor may have regarding
the final invoice at the same time the contractor submits the final invoice. Failure to do
so shall be a waiver of all such claims and shall be considered as acceptance of the final
invoice.

All prior partial estimates and payments shall be subject to correction in the final invoice
and payment.

GENERAL GUARANTY AND WARRANTY OF TITLE

Neither the final certification of payment nor any provision in the contract nor partial or
entire use of the improvements embraced in this contract by the PHA shall constitute an
acceptance of work not done in accordance with the contract or relieve the contractor of
liability in respect to any express or implied warranties or responsibility for faulty
materials or workmanship. The contractor shall promptly remedy any defects in the work
and pay for any damage to other work resulting wherefrom which shall appear within a
period of twelve (12) months from the date of final acceptance of the work. The PHA will
give notice of defective materials and work with reasonable promptness.
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No material, supplies or equipment to be installed or furnished under this contract shall
be purchased subject to any chattel mortgage or under a conditional sale, lease
purchase or other agreement by which an interest therein or in any part thereof is
retained by the supplier. The contractor shall warrant good title to all materials, supplies
and equipment installed or incorporated in the work and upon completion of all work,
shall deliver the same together with all improvements and appurtenances constructed or
placed thereon by contractor to the PHA free from any claims, liens or charges. Neither
the contractor, nor any person, firm, or corporation; furnishing any material or labor for
any work covered by this contract shall have the right to a lien upon any improvements
or appurtenances thereon.

The provisions of this paragraph shall be inserted in all subcontractors and material
contracts and notice of its provisions shall be given to all persons furnishing materials
for the work when no formal contract is entered into for such materials.

NO WAIVER OF LEGAL RIGHTS
Upon completion of the work, the PHA will expeditiously make final inspection and
notify the contractor of acceptance. Such final acceptance, however, shall not preclude
or stop the PHA from correcting any measurement, estimate, or payment made before
or after completion of the work. A waiver on the part of the PHA of any breach of any
part of the contract shall not be held to be a waiver of any other or subsequent breach.

The contractor, without prejudice to the contract shall be liable to the terms of the
contract, shall be liable to the PHA for latent defects, fraud or such gross mistakes as
may amount to fraud, and as regards the PHA's right under any warranty or guaranty.

TERMINATION OF CONTRACTOR'S RESPONSIBILITY
Whenever the improvement provided for by the contract shall have been completely
performed on the part of the contractor and all parts of the work have been released
from further obligations except as set forth above.

PROPOSAL REQUIREMENTS AND CONDITIONS:

Inquiries: The intent of this Request for Proposals is to establish the general Scope of
Work for the services needed and to provide prospective respondents with sufficient
information to enable them to provide an acceptable response to this Request for
Proposals. Every effort has been made to outline requirements, and to provide
information in a format that is clear and concise. Nevertheless, questions may arise, or
additional information may be needed. Questions and inquiries regarding this Request
for Proposals must be submitted in writing to:

San Benito Housing Authority
1400 N. Reagan St.
San Benito, Texas 78586
Attn: Yvette Nieto, Executive Director
ynieto@sanbenitohousing.com

All inquirites must be received no later than 4:.00 PM Central Standard Time (CST), on
Wednesday, July 1, 2020.
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Answers will be provided as written addenda to this Request for Proposal, issued by fax
and or e-mail to all firms who have requested the Request for Proposal. Answers will be
issued as soon as possible, but no later than 5:00 PM Central Standard Time (CST) on
Monday, July 6, 2020.

Responses that do not include all required information will be deemed
unresponsive.

Each respondent is required to submit a response providing information on the
following items:

Letter of Interest: Respondent’s submittals shall be accompanied by a Letter of Interest
on the respondent’s letterhead. The letter should state proposer’s understanding of the
work to be done, the commitment to perform the work expeditiously, a brief statement
indicating why the proposer believes itself to be best qualified to perform the
engagement, and a statement that the response is firm and irrevocable for 90 days.

Respondent’s Proposal Price - 40 Points: Respondent should provide the propose
price using the Proposal Form provided in this packet.

Respondent’s Experience — 30 Points: Respondent should provide information on total
prior experience in this field. Please indicate key staff who will be assigned to this project
and their prior experience in this field. Provide information on work performed on similar
projects.

Expressed Warrantee — 20 Points: Respondent should provide information on all
warrantee provided. Please indicate the manufactory’s warrantee separately from
warrantee provided by Respondent.

References - 10: Respondent should provide at a minimum three references on the
most recent commercial projects. References should include contact information.

SPECIAL NOTICE TO PROPOSERS

LABOR STANDARDS - DAVIS-BACON ACT
Respondent and any potential subcontractors have a duty to and shall pay the prevailing
wage rate under the Davis Bacon Act, 40 US.C. 276a — 276a-5, as amended, and the
regulations adopted there under contained in 29 C.F.R. pt. 1 and 5. Davis-Bacon Act
Wage Determination General Decision Number: TX20190001 1/04/2019, as amended or
superseded (Exhibit B Prevailing Wages).

INTERPRETATION OF QUANTITIES IN PROPOSAL
Payment to the contractor will be made only for actual work performed and accepted in
accordance with the contract. Any scheduled item of work to be done and materials to
be furnished may be increased, decreased or omitted as hereinafter provided, and no
claim for loss, anticipated profits or costs incurred in anticipation of work not ultimately
performed will be allowed due to such increase or decrease.

EXAMINATION OF SPECIFICATIONS AND SITE WORK
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The proposer is expected to examine carefully the site of the proposed work, scope of
work, technical specifications, any special provisions, and contract forms before
submitting a proposal. The submission of a proposal shall be considered conclusive
evidence that the proposer has made such examination and is

satisfied as to the conditions to be encountered in performing the work and as to the
requirements of the contract. It will be conclusive evidence that the proposer has also
investigated and is satisfied with the sources of supply for all materials. Measurements,
dimensions, calculations, estimates and statements as to the condition under which the
work is to be performed are believed to be correct, but the proposers must examine that
for themselves, as no allowance will be made for any errors or inaccuracies that maybe
found therein.

FAMILIARITY WITH LAWS

The proposer is assumed to have made themselves familiar with all federal and state
laws and all local laws, ordinances and regulations which in any manner affect those
engaged or employed on the work or affect the materials or equipment used in the work
or affect the conduct of the work, and the vendor, if awarded the contract, shall be
obligated to perform the work in conformity with said local laws, ordinances and
regulations notwithstanding its ignorance thereof. If the proposer shall discover any
provision in the specifications, which conflicts with any such local law, ordinance or
regulation the proposer shall forthwith report it to the PHA in writing.

PREPARATION OF PROPOSAL
The proposer shall submit its proposal upon the forms furnished by the PHA. All words
and figures shall be in ink or typed. If a unit price or a lump sum bid already entered by
the proposer on the proposal form is to be altered it should be crossed out with ink, the
new unit price or lump sum bid entered above or below it and initialed by the proposer,
also with ink.

The proposal must be signed with ink by the individual; or by one or more officers if a
corporation, by one or more members of a limited liability company, or by an agent of
the contractor legally qualified and acceptable to the owner. If the proposal is made by
an individual, their name and post office address must be shown; by a corporation or
LLC, the name of the corporation or LLC and its business address must be shown,
together with the name of the state in which it is incorporated.

The proposer shall provide the information required as stated in Section E Proposal
Requirements and Conditions.

NONCONFORMING PROPOSALS
Proposals will be considered nonconforming and may be rejected in the PHA's sole
discretion for any of the following reasons:

* If the proposal is on a form other than that furnished by the PHA;
* If there are unauthorized additions, conditional or altered proposals, or
irregularities of any kind which may tend to make the proposal or any portion

thereof incomplete, indefinite or ambiguous as to its meaning.

* If the proposer adds any provisions reserving the right to accept or reject an
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award, or to enter a contract pursuant to an award.

DELIVERY OF PROPOSALS
When sent by mail, the sealed proposal shall be addressed to the PHA at the address
and in the care of the official in whose office the proposals are to be received. All
proposals shall be filed prior to the time and at the place specified in the Request for
Proposals announcement. Proposals received after the time for receipt of the proposals
will not be accepted.

WITHDRAWAL OF PROPOSALS
A proposer will be permitted to withdraw their proposal unopened after it has been
submitted if the PHA receives a request for withdrawal in writing prior to the time
specified for opening the proposals.

OPENING OF PROPOSALS
Proposals will be opened and evaluated in confidence after the closing date. Thus, any
proprietary information of the proposer is strictly held in confidence and only viewed by
staff authorized by the PHA.

DISQUALIFICATION OF VENDORS
Any or all the following reasons may be deemed by PHA in its sole discretion as being
sufficient for the disqualification of a proposer and the rejection of their proposal:

* More than one proposal for the same work from an individual, firm, or
corporation under the same or different name;

* Evidence of collusion among vendors;

* Failure to submit all required information requested in the specifications;

* Proposer lacks a successful track record of three (3) years or more in the
field of the work scope indicated on Section D Scope of Work and General
Requirements,

* Lack of competency or sufficient labor, or of adequate machinery, plant or
other equipment, as revealed by the statement of proposer’s qualification or as

otherwise determined;

* Uncompleted work which, in the judgment of the PHA, might hinder or prevent
the prompt completion of additional work if awarded;

* Failure to pay, or satisfactorily settle, all bills due for labor and materials on
former contracts;
* Default or unsatisfactory performance on previous contracts; or

* Such disqualification would be in the best interests of the PHA.

MATERIAL GUARANTY AND SAMPLES
Before any contract is awarded, the proposer may be required to furnish a complete
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statement of the origin, composition and manufacture of any or all materials to be used
in the construction of the work, and the PHA may, in its sole discretion, reject the
proposal based on the contents of the statement or as a result of the failure of the
vendor to submit the statement.

AWARD AND EXECUTION OF CONTRACT

CONSIDERATION OF PROPOSALS

After the proposals are opened and reviewed, they will be compared based on the total
price and any such additional considerations as may be identified in the proposal
documents. In case of a discrepancy between the prices written in words and those in
written figures, the prices written in words shall govern. In case of a discrepancy between
the total shown in the proposal and that obtained by adding the products of the
quantities of items and unit prices, the latter shall govern.

AWARD OF CONTRACT
Within 30 calendar days after the opening of proposals, if a contract is to be awarded,
the award will be made to the lowest responsible and qualified proposer whose proposal
complies with all the requirements prescribed. The successful proposer will be notified,
in writing, that his proposal has been accepted and that the PHA will proceed to award
the contract.

A. Responsible and qualified proposer — one who has the capability in all respects to
perform fully the contract requirements, and the integrity and reliability which will
assure good faith performance and whose proposal conforms in all material respects
to the Request for Proposals.

B. The goal is to achieve the “best overall value” for the PHA, which may include, but
not be limited to:

a. Price

b. Experience

c. Warranty

d. Completion time
e. References

C. If other factors are present which would materially affect the proposer's ability to
perform contractual responsibilities, including but not limited to poor performance
on previous contracts in any projects, the proposer will be considered not qualified.

CANCELLATION/WAIVER

The PHA reserves the right to cancel this Request for Proposals or to reject, in whole or
in part, any and all submissions received in response to this Request for Proposals, upon
its determination that such cancellation or rejection is in the best interest of the PHA.
The PHA further reserves the right to waive any minor informality in any submissions
received, if it is in the public interest to do so. The decision as to whom shall receive a
contract award, or whether or not an award shall be made as a result of this Request for
Proposals, shall be the absolute sole discretion of the PHA.

The PHA will reject the proposal of any respondent who is suspended and/or debarred
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by HUD from providing services to public housing authorities, and reserves the right to
reject the proposal of any respondent who has previously failed to perform any contract
properly for the PHA.

The determination of the criteria and process whereby submissions are evaluated and
the decision as to whom shall receive a contract award shall be at the sole and absolute
discretion of the PHA. The PHA has absolute veto power in the case of disagreement
regarding the project scope.

EXECUTION AND APPROVAL OF CONTRACT
The successful proposer is required to provide proof of insurance and to execute the
contract within 10 days following receipt of the PHA's notification of acceptance of the
proposal. No contract shall be considered as in effect until it has been fully executed by
all parties.

FAILURE TO EXECUTE CONTRACT
Failure to execute the contract within 10 days after notification of acceptance of
proposal shall be just cause for the cancellation of the award. Award may then be made
to the next lowest responsible vendor, or the PHA may exercise its reserved rights
including the rejection of all proposals or re-advertisement.

PART OF CONTRACT
The contents of the documents submitted by the successful respondent may become
part of any contract award at the sole discretion of the PHA.

NO COMPENSATION FOR RESPONSE
Respondent will not be compensated for work or costs related to preparation and
submission of this proposal. The proposal shall become property of the PHA. The
proposal shall not be returned to the respondent.

RFP ACKNOWLEDGEMENT OF RECEIPT

Recipients of the Request for Proposals should complete the RFP Acknowledgement of
Receipt attached to this Request for Proposals and immediately return it to the PHA.
Potential respondents are solely responsible for accurately and timely notifying the PHA
as to its appropriate contact information. In the event that the PHA finds it appropriate
to send notices to recipients concerning any revisions or clarifications to this Request for
Proposals or other notices, the PHA will rely on information submitted in this form for
any such notices.
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PROPOSAL FORM
SAN BENITO HOUSING AUTHORITY
Sewer Line and Manhole Replacement at
Vista Park Community

To the San Benito Housing Authority, herein called the PHA:

The undersigned, as Proposer, herein referred to as singular and masculine declares as
follows:

1. Allinterested in the Proposal as Principals are named herein.

2. This proposal is not made jointly, or in conjunction, cooperation or collusion with
any other person, firm, corporation, or other legal entity;

3. No officer, agent or employee of the PHA is directly or indirectly interested in this
Proposal.

4. The proposer has carefully examined the sites of the proposed work and fully
informed and satisfied himself as to the conditions there existing, the character and
requirements of the proposed work, the difficulties attendant upon its execution and
the accuracy of all estimated quantities stated in this Bid, and the proposer has
carefully read and examined the Proposal, Specifications and other Contract
Documents therein referred to and knows and understands the terms and provisions
thereof;

5. The proposer understands that the quantities of work calculated in the Proposal or
indicated in the Specifications or other Contract Documents are approximate and are
subject to increase or decrease or deletion as deemed necessary by the PHA. Any
such changes will not result in, or be justification for, any penalty or increase in
contract prices; and agrees that, if the Proposal is accepted, the vendor will contract
with the PHA, as provided in the Contract Documents, this Proposal Form being part
of said Contract Documents, and that the vendor will supply or perform all labor,
services, material, plant, machinery, apparatus, appliances, tools, supplies and all
other activities required by the Contract Documents in the manner and within the
time therein set forth, and that the proposer will take in full payment therefore the
following item prices, to wit:

I, the undersigned, propose to remove existing sewer line and manholes and
replace such in accordance with this Request for Proposal:

$

Total Price in Figures

Total Price in Word's
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To Proposer: It is the intention of this proposal that the cost listed above describes
completely and thoroughly the entirety of the work. All other items required to
accomplish the above items are considered to be subsidiary work, unless shown as a
pay item. The undersigned agrees that for extra work, if any, performed in accordance
with the terms and provisions of the Contract Documents, the proposer will accept
compensation as stipulated therein.

Date

Company Name:

Title:

Signature

Business Address:

Town, State, Zip Code:

Telephone:

Email:

The Proposer has received and acknowledged Addenda No. A-1 through A-4.

All Proposals are to be submitted on this form and in a sealed envelope, plainly marked
on the outside with the Proposer's name and address and the Project name as it
appears at the top of the Proposal.
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l,

CERTIFICATION OF
PROPOSER REGARDING
DEBARMENT,
SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

, hereby certify on behalf of (insert name of

proposer) and its key principals that we:

1.

Are not presently debarred, suspended, proposed for debarment, declared
ineligible or voluntarily excluded from covered transactions by a Federal, State or
Local department or agency; and

Have not, within a three year period preceding this bid, been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain or performing a
public (Federal, State or Local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements or receiving stolen property; and

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or Local) with commission of any of the
offenses enumerated in Paragraph (2) of this certification; and

Have not within a three year period preceding this bid, had one or more public
transactions (Federal, State or Local) terminated for cause of default.

Signature of Key Principal of Proposer
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CERTIFICATION
REGARDING LOBBYING

l, , hereby certify on behalf of (insert name of
proposer) and its key principals that we:

1 No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, or any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

2 If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

3 The undersigned shall require that the language of this certification be included
in the award documents for all sub-awards at all tiers (including subcontracts,
sub-grants, and contracts under grants, loans, and cooperative agreements) and
that all sub-recipients shall certify and disclosure accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Signature of Key Principal of Proposer
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CONFLICTS CERTIFICATION

l, , hereby certify on behalf of (insert name of
proposer) and its key principals that:

() No actual or apparent conflict of interest exists with regard to the San Benito Housing
Authority, (i) no actual or apparent conflict exists with regard to proposer’s or its key
principal’'s possible performance as developer under the Request for Proposals, and (iit)
no actual or potential claim exists against the San Benito Housing Authority.

Signature of Key Principal of Proposer
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RFP Acknowledgement

Form

Recipients of the Request for Proposals should complete the RFP Acknowledgement of

Receipt attached to the RFP and immediately return it to the PHA.

Potential respondents are solely responsible for accurately and timely notifying the PHA
as to its appropriate contact information. In the event that the PHA finds it appropriate
to send notices to RFP recipients concerning any revisions or clarifications to this RFP or
other notices, the PHA will rely on information submitted in this form for any such

notices.

Contact for any notices concerning the Request for Proposals for Stone Village

Apartments Irrigation System should be sent to:

Name (print or type):

Contact Person:

Address:

Telephone Number:

Email Address:

Applicant Signature:

Fax:

Date:

Mail or Deliver to:

San Benito Housing Authority

1400 N. Reagan St.

San Benito, Texas 78586

Attn: Yvette Nieto, Executive Director

By email to: ynieto@sanbenitohousing.com
By Fax to: (956) 399-5413

19|Page
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6/15/2020 beta.SAM.gov
"General Decision Number: TX20200001 01/03/2020
Superseded General Decision Number: TX20190001
State: Texas
Construction Type: Residential
Counties: Cameron and Hidalgo Counties in Texas.

RESIDENTIAL CONSTRUCTION PROJECTS (including single family
homes and garden apartments up to and including 4 stories).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2020 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2020. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least
the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,

if it is higher than the conformed wage rate). The EO minimum
wage rate will be adjusted annually. Please note that

this EO applies to the above-mentioned types of contracts
entered into by the federal government that are subject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
7] 01/03/2020

*  SUTX1990-013 ©05/01/1990

Rates Fringes
BOILERMAKER. .. vvviiiiiiiinenn $ 16.35 2.315
BRICKLAYER. .t v iiiiiiiiiiinenns $ 7.25
CARPENTER. v v i ittt iiiiiiiinneen $ 7.25

CEMENT MASON/CONCRETE FINISHER...$ 7.25

Electricians: (Residential)...... $ 7.25
FLOOR LAYER: Carpet............. $ 7.25
Insulation Installer............. $ 7.25
IRONWORKER, REINFORCING.......... $ 7.25
LABORER
Pipelayer.......ccceeveunnnn. $ 7.25
Unskilled.......oovvvunennn $ 7.25
PAINTER. .t ittt i it iiii e $ 7.25
PLASTERER. .ot viiiii i i i $ 7.25
Plumbers and Pipefitters......... $ 8.20
Power equipment operators:
Backhoe........covviiiuninn, $ 7.25
Grader.....coveiiiiiiiiinn., $ 7.25
Loader.....coveiiiininnennnnn $ 7.25
ROOFER. ¢ ittt iii i iiiiiinnnnns $ 7.25
Sheet metal worker............... $ 7.25
Sheet Rock Installer............. $ 7.25

https://beta.sam.g oviwag e-determination/T X20200001/0#document
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TILE SETTER...vuvnenrnnnennnnnnn $ 7.25

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers
Classification(s) listed under the UAVG identifier indicate

https://beta.sam.g oviwag e-determination/T X20200001/0#document
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that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination
a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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HOUSING AUTHORITY OF THE COUNTY OF SAN BERNARDINO

Instructions to Offerors
Non-Construction

U.S. Department of Housing

and Urban Development

Office of Public and Indian Housing

1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure to
do so will be at the offeror's risk.

(b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Offers for services other than those specified will not be considered.
2. Submission of Offers

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

(c) Facsimile offers, modifications or withdrawals will not be considered
unless authorized by the solicitation.

3. Amendments to Solicitations

(a) It this solicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4)facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
given to a prospective offeror concerning a solicitation will be furnished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective off offerors.

5. Responsibility of Prospective Contractor

(@) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms
and conditions of the proposed contract. To be determined
responsible, a prospective contractor must -

(1) Have adequate financial resources to perform the contract, or
the ability to obtain them;

(2) Have a satisfactory performance record;

(3) Have a satisfactory record of integrity and business ethics;

(4) Have a satisfactory record of compliance with public policy .
(e.g., Equal Employment Opportunity); and

(5) Not have been suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offeror to
provide such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/HUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior to the date
specified for receipt of proposals. The term 'working days"
excludes weekends and U.S. Federal holidays; or

(4) Is the only offer received.

(b) Any modification of an offer, except a modification resulting from
the HA's request for 'best and final" offer (if this solicitation is a request
for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision.

(c) A modification resulting from the HA's request for "best and final"
offer received after the time and date specified in the request will not
be considered unless received before award and the late receipt is due
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date or
the offer, modification, or withdrawal shall be processed as if mailed
late. "Postmark” means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand cancellation bull's.-eye postmark on both the receipt and
the envelope or wrapper.

(e) The only acceptable evidence to establish the time of receipt at the
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.

(f) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Off ice to Addressee is the date entered by the post office
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HOUSING AUTHORITY OF THE COUNTY OF SAN BERNARDINO

receiving clerk on the "Express Mail Next Day Service-Post Off ice to
Addressee" label and the postmark an both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. "Postmark"
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the envelope
or wrapper.

(g9) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable to
the HA will be considered at any time it is received and may be
accepted.

(h) If this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an Invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous to the HA, cost or price and other factors, specified
elsewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA's interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and
(4) award more than one contract for all or part of the
requirements stated.

(c) If this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, each initial offer should contain the offeror's best terms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
furnished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,

before the offer's specified expiration time, the HA may accept an offer,
whether or not there are negotiations after its receipt, unless a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counter offer by
the HA.

(e) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be served on the HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest or
to proceed to award notwithstanding such protest shall be final unless
appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specified in the solicitation for
receipt, the solicitation number, and the name and address of the
offeror, on the face of the envelope.

It is very Important that the offer be property identified on the face
of the envelope as set forth above in order to insure that the date and
time of receipt Is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals and deliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

Please note that additional conditions, specifications and instructions
pertaining to this RFP are contained within the RFP document issued,
which this document is Attachment F thereto.
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Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
set forth in Executive Order 11625 for small, minority, women-owned businesses, and certifications forindependent price determination, and conflict of interest.
The formis required for nonconstruction contracts awarded by Housing Agencies (HAs). The formis used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are
required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(1) [] has,[_]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) ] has,[] has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(a) [Jis, [_]is not a small business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(b) [1is, [_] is not a women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(¢) []is, [] is not a minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[] Black Americans [ Asian Pacific Americans
[] Hispanic Americans ~ [__] Asian Indian Americans
[1 Native Americans [] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(i1) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(1) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:

Previous edition is obsolete

page 2 of 2

form HUD-5369-C (8/93)
ref. Handbook 7460.8



General Contract Conditions for
Small Construction/Development
Contracts

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

OMB Approval No. 2577-0157 (exp. 3/31/2020)

Applicability. The following contract clauses are applicable and
must be inserted into small construction/development contracts,
greater than $2,000 but not more than $150,000.

1. Definitions
Terms used in this form are the same as defined in form HUD-5370
2. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA’s
property. This prohibition shall apply to all subcontractors at any
tier and all materials suppliers. The only liens on the PHA’s
property shall be the Declaration of Trust or other liens approved
by HUD.

3. Disputes

(a) Except for disputes arising under the Labor Standards
clauses, all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach thereof
which are not disposed of by agreement, shall be resolved
under this clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision. A
claim by the PHA against the Contractor shall be subject to a
written decision by the Contracting Officer.

(c) The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the date
by which the decision will be made.

(d) The Contracting Officer’s decision shall be final unless the
Contractor (1) appeals in writing to a higher level in the PHA in
accordance with the PHA’s policy and procedures, (2) refers the
appeal to an independent mediator or arbitrator, or (3) files suit
in a court of competent jurisdiction. Such appeal must be made
within 30 days after receipt of the Contracting Officer’s
decision.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for relief,
claim, appeal, or action arising under or relating to the contract,
and comply with any decision of the Contracting Officer.

4, Default

(a) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with the diligence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
otherwise, and may take possession of and use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be liable for any
damage to the PHA resulting from the Contractor’s refusal or
failure to complete the work within the specified time, whether
or not the Contractor’s right to proceed with the work is
terminated. This liability includes any increased costs incurred
by the PHA in completing the work.

(b) The Contractor’s right to proceed shall not be terminated or the
Contractor charged with damages under this clause if —

(1) The delay in completing the work arises from
unforeseeable causes beyond the control and without the
fault or negligence of the Contractor; and

(2) The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extended by
written modification to the contract. The findings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause of this contract.

(c) If, after termination of the Contractor’s right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
the PHA.

5. Termination for Convenience

(a) The Contracting Officer may terminate this contract in whole,
or in part, whenever the Contracting Officer determines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such termination becomes effective.

(b) If the performance of the work is terminated, either in whole or
in part, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
detail: (1) the total cost of the work performed to date of
termination less the total amount of contract payments made to
the Contractor; (2) the cost (including reasonable profit) of
settling and paying claims under subcontracts and material
orders for work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Contractor or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed until the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary to prepare and present the termination claim to the
PHA; and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor’s claim
within days (60 days unless otherwise indicated) of receipt of
the Contractor’s claim.

(d) Any disputes with regard to this clause are expressly made
subject to the provisions of the Disputes clause of this contract.

6. Insurance

(a) Before commencing work, the Contractor and each subcon-
tractor shall furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure all
operations under the Contract:
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(1) Workers” Compensation, in accordance with state or Ter-
ritorial Workers® Compensation laws.

(2) Commercial General Liability with a combined single limit
for bodily injury and property damage of not less than $

do not change the rights or responsibilities of the parties (e.g.,
change in the PHA address). All other contract modifications
shall be in the form of supplemental agreements signed by the
Contractor and the Contracting Officer.

[Contracting Officer insert amount] per occurrence to protect the (c) When a proposed modification requires the approval of HUD

Contractor and each subcontractor against claims for bodily injury
or death and damage to the property of others. This shall cover the
use of all equipment, hoists, and vehicles on the site(s) not covered
by Automobile Liability under (3) below. If the Contractor has a

prior to its issuance (e.g., a change order that exceeds the PHA’s
approved threshold), such modification shall not be effective
until the required approval is received by the PHA.

“claims-made” policy, then the following additional requirements 8. Changes

apply: the policy must provide a “retroactive date” which must be

on or before the execution date of the Contract; and the extended (a) The Contracting Officer may, at any time, without notice to the

reporting period may not be less than five years following the

completion date of the Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a
combined single limit for bodily injury and property damage of not
less than $ [Contracting Officer insert amount] per
occurrence.

(b) Before commencing work, the Contractor shall furnish the PHA
with a certificate of insurance evidencing that Builder’s Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), including
foundations and building equipment, is in force. The Builder’s
Risk Insurance shall be for the benefit of the Contractor and the
PHA as their interests may appear and each shall be named in
the policy or policies as an insured. The Contractor in installing

sureties, by written order designated or indicated to be a change
order, make changes in the work within the general scope of the
contract including changes:

(1) Inthe specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) PHA-furnished facilities, equipment, materials, services, or

site; or,

(4) Directing the acceleration in the performance of the work.
(b) Any other written order or oral order (which, as used in this
paragraph (b), includes direction, instruction, interpretation, or
determination) from the Contracting Officer that causes a change
shall be treated as a change order under this clause; provided, that
the Contractor gives the Contracting Officer written notice stating
(1) the date, circumstances and source of the order and (2)
that the Contractor regards the order as a change order.

equipment supplied by the PHA shall carry insurance on such (c) Except as provided in this clause, no order, statement or conduct

equipment from the time the Contractor takes possession thereof
until the Contract work is accepted by the PHA. The Builder’s

of the Contracting Officer shall be treated as a change under this
clause or entitle the Contractor to an equitable adjustment.

Risk Insurance need not be carried on excavations, piers, (d) If any change under this clause causes an increase or decrease

footings, or foundations until such time as work on the super-
structure is started. It need not be carried on landscape work.
Policies shall furnish coverage at all times for the full cash value
of all completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial payment has
been made by the PHA. The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder’s
Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PHA’s existing
fire and extended coverage policy can be endorsed to include
such work.

(c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the State
in which the project is located. If any such insurance is due to
expire during the construction period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to
lapse and shall furnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,
shall provide that no coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior written
notice has been given to the Contracting Officer.

7. Contract Modifications

in the Contractor’s cost of, or the time required for the perfor-
mance of any part of the work under this contract, whether or not
changed by any such order, the Contracting Officer shall make
an equitable adjustment and modify the contract in writing.
However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph (b)
above shall be allowed for any costs incurred more than 20 days
(5 days for oral orders) before the Contractor gives written
notice as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the Contractor
in attempting to comply with the defective

specifications.

(e) The Contractor must assert its right to an adjustment under this
clause within 30 days after (1) receipt of a written change order
under paragraph (a) of this clause, or (2) the furnishing of a
written notice under paragraph (b) of this clause, by submitting a
written statement describing the general nature and the amount
of the proposal. If the facts justify it, the Contracting Officer
may extend the period for submission. The proposal may be
included in the notice required under paragraph (b) above. No
proposal by the Contractor for an equitable adjustment shall be
allowed if asserted after final payment under this
contract.

(f) The Contractor’s written proposal for equitable adjustment shall

(a) Only the Contracting Officer has authority to modify any term
or condition of this contract. Any contract modification shall be
authorized in writing.

(b) The Contracting Officer may modify the contract unilaterally
(1) pursuant to a specific authorization stated in a contract
clause (e.g., Changes); or (2) for administrative matters which

be submitted in the form of a lump sum proposal supported with

an itemized breakdown of all increases and decreases in

the contract in at least the following details:

(1) Direct Costs. Materials (list individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor

Page 2 of 7

Form HUD-5370-EZ (1/2014)



breakdowns by hours or unit costs (identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker’s Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs - when size of change warrants revision.

(2) Indirect Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not normally
treated as direct costs.

(3) Profit. The amount of profit shall be negotiated and may vary
according to the nature, extent, and complexity of the work
required by the change.

The allowability of the direct and indirect costs shall be determined

in accordance with the Contract Cost Principles and Procedures for

Commercial Firms in Part 31 of the Federal Acquisition Regulation

(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in

effect on the date of this contract. The Contractor shall not be

allowed a profit on the profit received by any subcontractor.

Equitable adjustments for deleted work shall include a credit for

profit and may include a credit for indirect costs. On proposals

covering both increases and decreases in the amount of the contract,
the application of indirect costs and profit shall be on the net-change
in direct costs for the Contractor or subcontractor

performing the work.

(9) The Contractor shall include in the proposal its request for time
extension (if any), and shall include sufficient information and
dates to demonstrate whether and to what extent the change
will delay the completion of the contract in its entirety.

(h) The Contracting Officer shall act on proposals within 30 days
after their receipt, or notify the Contractor of the date when
such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein. Nothing in this clause,
however, shall excuse the Contractor from proceeding with the

contract as changed.

(j) Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior order from the
Contracting Officer.

9. Examination and Retention of Contractor’s Records

The HA, HUD, or Comptroller General of the United States, or any
of their duly authorized representatives shall, until three years after
final payment under this contract, have access to and the right to
examine any of the Contractor’s directly pertinent books,
documents, papers, or other records involving transactions related
to this contract for the purpose of making audit, examination,
excerpts, and transcriptions.

10. Rights in Data and Patent Rights (Ownership and
Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary interest
in, and the right to full and exclusive possession of all information,
materials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not limited to
reports, memoranda or letters concerning the research and reporting
tasks of this Contract.

11. Energy Efficiency

The Contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed.

12. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act, the Contractor shall procure items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available
at an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State; and (ii) purchased a total of in excess of $10,000 of the
item both under and outside that contract.

13. Training and Employment Opportunities for Residents in the
Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall
set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the
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qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

(d) The contractor agrees to include this section 3 clause in every

subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment

positions, including training positions, that are filled (1) after
the contractor is selected but before the contract is executed,
and (2) with persons other than those to whom the regulations
of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's
obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135

may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts.

14. Labor Standards - Davis-Bacon and Related Acts
(@) Minimum Wages.

(2) All laborers and mechanics employed under this contract in
the construction or development of the project(s) involved will
be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29
CFR Part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe
benefits under Section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29
CFR 5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
regular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe
benefits in the wage determination for the classification of
work actually performed, without regard to skill, except as
provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for the
time actually worked therein; provided, that the employer’s
payroll records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (including any additional classification and
wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in

a prominent and accessible place where it can be easily seen

by the workers.

(2) (i) Any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and
which is to be employed under the contract shall be
classified in conformance with the wage determination.
HUD shall approve an additional classification and
wage rate and fringe benefits therefor only when all the

following criteria have been

met:

(a) The work to be performed by the classification
requested is not performed by a classification in the
wage determination; and

(b) The classification is utilized in the area by the

construction industry; and

(c) The proposed wage rate, including any bona fide

fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage
determination.

(i) If the Contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a
report of the action shall be sent by HUD or its
designee to the Administrator of the Wage and Hour
Division, Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so
advise HUD or its designee or will notify HUD or its
designee within the 30-day period that additional time
is necessary.

(iii) In the event the Contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree
on the proposed classification and wage rate (including
the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the
questions, including the views of all interested parties
and the recommendation of HUD or its designeg, to the
Administrator of the Wage and Hour Division for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day
period that additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(a)(2)(ii) or (iii) of this clause shall be paid to all
workers performing work in the classification under
this contract from the first day on which work is
performed in the classification.

(3) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate,

the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(4) If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as part
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of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program; provided, that
the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contractor to set aside in a
separate account assets for the meeting of obligations
under the plan or program.

(b) Withholding of Funds. HUD or its designee shall, upon
its own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Contractor, so much of
the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the
Contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working in the construction or
development of the project, all or part of the wages
required by the contract, HUD or its designee may, after
written notice to the Contractor, take such action as may
be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts
withheld for and on account of the Contractor or
subcontractor to the respective employees to whom they
are due.

(c) Payrolls and Basic Records.

(1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working in the construction or
development of the project. Such records shall contain the
name, address, and social security number of each such
worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours
worked, deductions made, and actual wages paid. Whenever
the Secretary of Labor has found, under 29 CFR
5.5(a)(1)(iv), that the wages of any laborer or mechanic
include the amount of costs reasonably anticipated in
providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of

the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

(2) (i) The Contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the
Contracting Officer for transmission to HUD or its designee.
The payrolls submitted shall set out accurately and
completely all of the information required to be maintained
under subparagraph (c)(1) of this clause. This information
may be submitted in any form desired. Optional Form WH-
347 (Federal Stock Number 029-005-00014-1) is available
for this purpose and may be purchased from the
Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402. The prime Contractor is
responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Office of Management
and Budget under OMB Control Number 1214-0149.)

(ii) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(A) That the payroll for the payroll period contains the
information required to be maintained under paragraph
(c)(2) of this clause and that such information is
correct and complete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned,
other than permissible deductions as set forth
in 29 CFR Part 3; and

(C) That each laborer or mechanic has been paid not less

than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work
performed, as specified in the applicable wage
determination incorporated into the contract.

(iii) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form

WH-347 shall satisfy the requirements for submission of
the “Statement of Compliance” required by subparagraph

(c)(2)(ii) of this clause.

(iv) The falsification of any of the above certifications may
subject the Contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
3729 of Title 31 of the United States Code.

(3) The Contractor or subcontractor shall make the records required
under subparagraph (c)(1) available for inspection, copying, or
transcription by authorized representatives of HUD or its
designee, the Contracting Officer, or the Department of Labor
and shall permit such representatives to interview employees
during working hours on the job. If the Contractor or
subcontractor fails to submit the required records or to make
them available, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.
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(d) Apprentices. Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services (OATELS), or with a State Apprenticeship
Agency recognized by OATELS, or if a person is employed in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than
the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly
rate) specified in the Contractor’s or subcontractor’s registered
program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour
Division determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event OATELS, or a
State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(e) Trainees. Except as provided in 29 CFR 5.16, trainees will not
be permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan approved
by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in
the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate

specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed in the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
journeyman wage rate in the wage determination which
provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate in the wage determination for the
work actually performed. In the event the Employment and
Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(f) Equal Employment Opportunity. The utilization of
apprentices, trainees, and journeymen under this clause shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

(9) Compliance with Copeland Act Requirements. The
Contractor shall comply with the requirements of 29 CFR Part
3, which are hereby incorporated by reference in this contract.

(h) Contract Termination; Debarment. A breach of the labor
standards clauses in this contract may be grounds for
termination of the contract and for debarment as a Contractor
and a subcontractor as provided in 29 CFR 5.12.

(i) Compliance with Davis-Bacon and related Act
Requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3, and 5
are herein incorporated by reference in this contract.

(j) Disputes Concerning Labor Standards. Disputes arising out of
the labor standards provisions of this clause shall not be subject
to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employees or
their representatives.

(k) Certification of Eligibility.

(1) By entering into this contract, the Contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the Contractor’s firm is a person or firm
ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon
Actor 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any person
or firm ineligible for award of a United States Government
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contract by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(2).

(3) The penalty for making false statements is prescribed in the
U. S. Criminal Code, 18 U.S.C. 1001.

(1) Subcontracts. The Contractor or subcontractor shall insert in
any subcontracts all the provisions contained in this clause, and
such other clauses as HUD or its designee may by appropriate
instructions require, and also a clause requiring the
subcontractors to include these provisions in any lower tier
subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all these provisions.

(m) Non-Federal Prevailing Wage Rates. Any prevailing wage
rate (including basic hourly rate and any fringe benefits),
determined under State law to be prevailing, with respect to any
employee in any trade or position employed under the contract,
is inapplicable to the contract and shall not be enforced against
the Contractor or any subcontractor, with respect to employees
engaged under the contract whenever such non-Federal
prevailing wage rate exceeds:

(i) the applicable wage rate determined by the Secretary of
Labor pursuant to the Davis-Bacon Act (40 U.S.C. 3141 et
seq.) to be prevailing in the locality with respect to such
trade;

(ii) an applicable apprentice wage rate based thereon specified
in an apprenticeship program registered with the U.S.
Department of Labor (DOL) or a DOL-recognized State
Apprenticeship Agency; or

(iii) an applicable trainee wage rate based thereon specified in
a DOL-certified trainee program.
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