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Annual PHA Plan U.S. Department of Housing and Urban OMB No. 2577-0226

(Standard PHAs and | office of Public and Indian Housing
Troubled PHAYS)

Development Expires 09/30/2027

Purpose. The5-Year and Annual PHA Plans provide aready source for interested parties to
locate basic PHA policies, rules, and requirements concerning the PHA’ s operations, programs,
and services, including changes to these policies, and informs HUD, families served by the PHA,
and members of the public of the PHA’s mission, goals and objectives for serving the needs of
low-income, very low-income, and extremely low-income families.

Applicability. Form HUD-50075-ST isto be completed annualy by STANDARD PHAs or
TROUBLED PHAs. PHAsthat meet the definition of a High Performer PHA, Small PHA,

1)

(2)

3)

(4)

()
(6)

HCV-Only PHA or Qualified PHA do not need to submit this form.

Definitions.

High-Performer PHA — A PHA that owns or manages more than 550 combined public
housing units and housing choice vouchers, and was designated as a higher performer on both
of the most recent Public Housing Assessment System (PHAS) and Section Eight
Management Program (SEMAP) assessments if administering both programs, or PHAS if
only administering public housing.

Small PHA — A PHA that is not designated as PHAS or SEMAP troubled, that owns or
manages less than 250 public housing units and any number of vouchers where the total
combined units exceeds 550.

Housing Choice Voucher (HCV) Only PHA — A PHA that administers more the 550 HCVs,
was not designated as troubled in its most recent SEM AP assessment and does not own or
manage public housing.

Standard PHA — A PHA that owns or manages 250 or more public housing units and any
number of vouchers where the total combined units exceeds 550, and that was designated as a
standard performer in the most recent PHAS or SEM AP assessments.

Troubled PHA — A PHA that achieves an overall PHAS or SEMAP score of |ess than 60
percent

Qualified PHA — A PHA with 550 or fewer public housing dwelling units and/or housing
choice vouchers combined, and is not PHAS or SEMAP troubled.
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PHA Information.

Al

PHA Name: San Benito Housing Authority PHA Code: TX025

PHA Type: [X] Standard PHA [ ] Troubled PHA

PHA Plan for Fiscal Year Beginning: (MM/YYYY): 10/2026

PHA Inventory (Based on Annual Contributions Contract (ACC) units at time of FY beginning above)
Number of Public Housing (PH) Units: 117

Number of Housing Choice Voucher (HCVs): 452

Total Combined Units/Vouchers: 569

PHA Submission Type: <] Annual Submission [ ] Revised Annua Submission

Availability of Information. PHAs must have the elements listed below readily available to
the public. A PHA must identify the specific location(s) where the proposed PHA Plan, PHA
Plan Elements, and all information relevant to the public hearing and proposed PHA Plan are
available for inspection by the public. At aminimum, PHAs must post PHA Plans, including
updates, at each Asset Management Project (AMP) and main office or central office of the PHA.
PHAs are strongly encouraged to post complete PHA Plans on their official website. PHAs are
also encouraged to provide each resident council acopy of their PHA Plans.

Thefollowing ar e the specific locations wher e the public may obtain copies of the 2026
Annual PHA Plan:
= Administrative Office — 1400 N. Reagan Street, San Benito, TX 78586

[ 1PHA Consortia: (Check box if submitting ajoint PHA Plan and complete table below)

Participating | PHA Program(s) in ProgramsNot in | No. of Unitsin
PHAs Code the Consortia the Consortia Each Program
PH HCV

Lead HA:
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Plan Elements

B.1

Revision of Existing PHA Plan Elements.

() Havethefollowing PHA Plan elements been revised by the PHA?

O,

atement of Housing Needs and Strategy for Addressing Housing Needs
econcentration and Other Policies that Govern Eligibility, Selection, and Admissions.
inancial Resources.

ent Determination.

peration and Management.

rievance Procedures.

omeownership Programs.

ommunity Service and Self-Sufficiency Programs.

ety and Crime Prevention.

Pet Policy.

Asset Management.

[ ] [X] Substantial Deviation.

[ ] X Significant Amendment/M odification

OGOV ITO

OxI

DAL IR <
< O
&2

(b) If the PHA answered yes for any element, describe the revisions for each revised element(s):
Statement of Housing Needs and Strategy for Addressing Housing Needs

Statement of Housing Needs:

1. Demographic information: Details about the population, including growth trends and
househol ds compositions.

2. Current housing situation: An overview of existing housing stock, conditions and
availability.

3. Affordability Issues. Anaysis of the gap between housing costs and income levels,
highlighting affordability challenges.

4. Special Population: Identification of groups with unique housing needs, such as seniors,
low-income families, and individuals with disabilities.

5. Market Trends: Insights into local rea estate dynamics, including supply and demand
factors.

6. Future Projections. Anticipated residents and stakeholders regarding their housing
concerns and priorities.
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B.1

Waiting List for Public Housing:

Total: 68

Extremely Low | ncome: 60-88%
Very Low | ncome: 4-6%

Low I ncome: 4-6%

Families with children: 22-32%
Elderly Families: 23-34%
Families with Disabilities: 20-29%
White: 53-78%

Black/African American: 2-3%
American Indian/Alaska Native: 1-1%
Mixed: 3-4%

Other: 9-13%

Hispanic: 65-96%

Bedrooms:

1 BR: 46-68%
2BR: 9-13%
3 BR: 12-18%
4BR: 1-1%

Thewaiting list isnot closed.

Waiting List for Section 8:

Total: 125

Extremely Low I ncome: 102-82%
Very Low Income: 14-11%

Low Income: 9-7%

Familieswith children: 64-51%
Elderly Families: 24-19%
Families with Disabilities: 24-19%
White: 110-88%

Black/African American: 2-2%
American Indian/Alaska Native: 1-1%
Mixed: 4-3%

Other: 8-6%

Hispanic: 119-95%

Thewaiting list is not closed.
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B.1

Strategies for Addressing Housing Needs

Need: Shortage of affordable housing for all éigible populations

PHA shall increase the number of affordable units available to the PHA within its current
resources by:
=  Apply for additional Section 8 units should they become available
= Leverage affordable housing resources in the community through the creation of
mixed finance housing
= Pursue housing resources other than public housing or Section 8 tenant-based
assistance
= PHA isplanning to develop on land they own

The PHA added “ PHA is planning to develop on land they own” above.
Need: Specific Family Types. Familiesat or below 50% of median

PHA shall target available assistance to families at or below 50% of AMI by:

= Adopt rent policies to support and encourage work

= Ensuring compliance with HUD income-targeting requirements and applicable
admission regulations

= Supporting resident self-sufficiency, employment, education, and community
resource opportunities through partnerships and resident service initiatives when
available

= Pursuing opportunities for future affordable housing development and
redevel opment to expand housing options for low-income households within the
community

The PHA deleted the following from above:
=  Employ admissions preferences aimed at families who are working

The PHA added the following above:

= Ensuring compliance with HUD income-targeting requirements and applicable
admission regulations

= Supporting resident self-sufficiency, employment, education, and community
resource opportunities through partnerships and resident service initiatives when
available

= Pursuing opportunities for future affordable housing development and
redevelopment to expand housing options for low-income households within the
community

FY 2026 Annua PHA Plan for the San Benito Housing Authority
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B.1

Need: Specific Family Types. The Elderly

PHA shall target available assistance to the elderly by:
= Apply for specia-purpose vouchers targeted to the elderly, should they become
available
= Develop relationships with community partnersto bring necessary resources to
them such as groceries, medical screenings, financial resources, and other
educational and wellness partners

PHA added the 29 bullet above.

Deconcentration and Other Policiesthat Govern Eligibility, Selection and
Admissions

Public Housing:

Selection and Assignment:

Selection for admission to public housing shall be made from the PHA'’s current waiting list
in accordance with date and time of application.

Prefer ences:

It is the policy of the PHA that transfers will take precedence over new admissions in the
following circumstances:

Emergencies

Medical justification

Administrative reasons determined by the PHA

Maintenance needs

Domestic Violence

The PHA ddeted “ Over-Housed” and “ Under Housed” from above and added “ Maintenance
needs’ .

The PHA has elected not to adopt any local preferences for admission to public housing.

Unit Assignment:

Applicants are ordinarily given two (2) to three (3) vacant unit choices before they are
dropped to the bottom of the waiting list. This policy is consistent across all waiting list types.

FY 2026 Annua PHA Plan for the San Benito Housing Authority
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B.1

M aintaining Waiting List:

The San Benito Housing Authority maintains acommunity-wide waiting list. Interested
persons may apply for admission to public housing at the main administrative office located at
1400 N. Reagan Street, San Benito, TX 78586. Families may submit an online application
online via PHA'’ s website https://sanbenito.housingmanager.com/.

Completed paper applications must be returned to the SBHA electronically or submitted
in person during program specified business days. Applications must be filled out
completely in order to be accepted by the PHA for processing. If an application is
incomplete, the PHA will notify the family of the additional information required. Further
information can be found attached.

Deconcentration and Income Mixing:

The PHA has performed itsannual deconcentration and income mixing analysisto determine
if the PHA has any general occupancy public housing developments covered by the
deconcentration rule. The analysisresultsfollow:

The PHA does have general occupancy public housing developments covered by the
deconcentration rule.

The following covered developments have an average income that falls above or below the
Established | ncome Range.

Deconcentration Policy for Covered Developments

Development Name: Number of | Explanation (if any) [see step 4 at Deconcentration policy
Units §903.2(c)(1)((iv)] (if no explanation) [see
step 5 at

§903.2(c)(1)(V)]

La Hermosa 44 C. The Covered Development’s or
Development size, location, and/or
configuration promote income
deconcentration, such as scattered
site or small developments
Magnolia Gardens 8 C. The Covered Development’s or
Development size, location, and/or
configuration promote income
deconcentration, such as scattered
site or small developments

FY 2026 Annua PHA Plan for the San Benito Housing Authority
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B.1

Section 8:

Waiting List Organization:

Interested persons may apply for admission to Section 8 tenant-based assistance at:
= PHA main administrative Office (may apply online at our office with our assistance
and providing access to computer)

Search Time:

The PHA does give extensions on standard 60-day period to search for aunit:
= A maximum of three (3) extensionsfor a maximum of 120 days, if unable to locate a
unit

PHA deleted the following:
= An additional 30 daysisgiven, if unable to locate a unit and replaced with statement
above

Prefer ences:

The PHA has elected to not adopt any admission preferences for admission to Section 8
tenant-based assistance.

FY 2026 Annua PHA Plan for the San Benito Housing Authority
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B.1

Financial Resour ces

Financial Resources:
Planned Sources and Uses

Sour ces Planned $ Planned Uses
1. Federal Grants (FY 2026 grants)

a) Public Housing Operating Fund 190,000.00

b) Public Housing Capital Fund 540,000.00

¢) HOPE VI Revitalization

d) HOPE VI Demalition

e) Annua Contributions for Section 8 2,400,000.00
Tenant-Based Assistance

f) Resident Opportunity and Self-
Sufficiency Grants

g) Community Development Block
Grant

h) HOME

Other Federal Grants (list below)

2. Prior Year Federal Grants
(unobligated funds only) (list below)

3. Public Housing Dwelling Rental 360,000.00 Public housing operations
Income
4. Other income (list below) 9,000.00 Public housing operations

5. Non-federal sources (list below)

Total resources $3,499,000.00

Rent Deter mination

Public Housing:

The PHA’s minimum rent is $0.00.
The PHA changed their minimum rent from $50.00 to $0.00.
The PHA has not adopted any discretionary minimum rent hardship exemption policies.

Since the minimum rent is now $0.00, the PHA deleted the discretionary minimum rent
hardships exemption policies.
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B.1

Section 8:

The PHA’s minimum rent is $0.00.

The PHA changed their minimum rent from $50.00 to $0.00.

The PHA has not adopted any discretionary minimum rent hardship exemption policies.

Since the minimum rent is now $0.00, the PHA deleted the discretionary minimum rent
hardships exemption policies.

Operation and M anagement

PHA Management Structure:

The San Benito Housing Authority is governed by a Board of Commissioners appointed in
accordance with applicable state and federal requirements. The Board is responsible for
establishing policies, approving budgets, and providing overall oversight of the agency's
operations.

The day-to-day administration of the Housing Authority is managed by the
President/Executive Director, who is responsible for implementing Board policies,
overseeing agency operations, ensuring compliance with HUD regulations, and managing
personnel and financial resources.

The agency's management structure includes the President/Executive Director, Finance
Department, Property Management, Housing Choice Voucher Administration,
Maintenance Operations, Programs and Operations Management, Public
Communications and Compliance, and administrative support staff. Staff work
collaboratively to administer the Public Housing, Housing Choice Voucher, RAD/PBV,
and other housing programs operated by the agency while providing services to residents
and program participants.

The agency regularly evaluates its organizational structure and staffing needs to ensure
efficient operations, regulatory compliance, and quality service delivery to residents and
program participants.

FY 2026 Annua PHA Plan for the San Benito Housing Authority
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B.1

HUD Programs Under PHA M anagement:

Program Name Unitsor Families Served Expected
at Year Beginning Turnover
Public Housing 86 22.49%
Section 8 Vouchers 359 16%
Section 8 Certificates N/A N/A
Section 8 Mod Rehab N/A N/A
Specia Purpose Section 8 N/A N/A
Certificates/Vouchers (list
individualy)
Other Federal Programs N/A N/A
(list individually)

M anagement and M aintenance Policies:

Public Housing M anagement:
= Admissions and Continued Occupancy Policy (ACOP)

Section 8 Management:
= HCV Administrative Plan

See ACOP and Admin Plan Changes attachment.
Grievance Procedures

Public Housing
(See Grievance Procedures attachment taken from ACOP)

The PHA has not established any written grievance procedures in addition to federal
requirements found at 24 CFR Part 966, Subpart B, for residents of public housing.

Residents or applicants who desire to initiate the PHA grievance Process should contact the
following:
=  PHA main administrative office

Section 8
(SeeInformal Review Procedures attachment taken from HCV Admin Plan)

The PHA has not established informal review procedures for applicants to the Section 8
tenant-based assistance program and informal hearing procedures for families assisted by the
Section 8 tenant-based assistance program in addition to federal requirements found at 24
CFR 982.
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B.1

Section 8 applicants or assisted families who desire to initiate the informal review and
informal hearing process should contact the following:
=  PHA main administrative office

Homeowner ship Programs

Public Housing:

The PHA does not administer any homeownership programs for public housing but is
interested in administering a homeowner ship program.

Section 8:

The PHA does not administer any homeownership program for Section 8 but isinterested
in administering a homeownership program.

Community Service and Self-Sufficiency Programs
A. PHA Coordination with the Welfare (TANF) Agency.

1. The PHA has not entered into a cooperative agreement with the TANF Agency, to
share information and /or target supportive services (as contemplated by section
12(d)(7) of the Housing Act of 1937.)

2. Other coordination efforts between the PHA and TANF agency include:

= |Information sharing regarding mutual clients (for rent determinations and
otherwise)

B. Servicesand programs offered to residents and participants by the San Benito
Housing Authority are asfollows:

(1) Genera
a Self-Sufficiency Policies

The PHA will not employ discretionary policies to enhance the economic and
social self-sufficiency of assisted families.

b. Economic and Socia self-sufficiency programs

The PHA does not coordinate, promote or provide any services or programs
for residents and participants.

(2) Family Self Sufficiency Programs N/A

FY 2026 Annua PHA Plan for the San Benito Housing Authority
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B.1

C. WdfareBenefit Reductions

The PHA is complying with the statutory requirements of section 12(d) of the U.S.
Housing Act of 1937 (relating to the treatment of income changes resulting from welfare
program requirements) by:
=  Adopting appropriate changesto the PHA’s public housing rent determination
policies and train staff to carry out those policies
= Informing residents of new policy on admission and reexamination

Description of the Community Service Policy:
(See attachment)

Community Service Implement Report:
= Number of tenants required to perform community service: _2
Number of tenants performing community service: _2
Number of tenants granted exemptions: _240
Number of tenantsin non-compliance: _1
Number of tenants terminated/evicted due to non-compliance: _0

Pet Owner ship
(See attachment tx025b01

Asset Management

The San Benito Housing Authority will continue to manage its public housing inventory
through ongoing asset management practices focused on preserving the long-term viability
of its developments. The Authority will monitor occupancy levels, maintain operating
budgets, perform routine and preventative maintenance, conduct unit inspections, and
address resident needs to ensure safe and decent housing.

The PHA will continue to invest Capital Fund and other available resources into the
rehabilitation and modernization of its public housing inventory, including unit renovations,
infrastructure improvements, energy efficiency upgrades, Major Appliance improvements,
and other capital needs asidentified through inspections and long-term planning efforts.

The Authority will regularly assess the physical condition and financial performance of its
properties and will develop strategies to reduce vacancies, improve property conditions, and
extend the useful life of its housing stock. Any future rehabilitation, modernization,
disposition, demoalition, redevelopment, or conversion activities will be carried out in
accordance with HUD regulations and the best interests of the residents and community.
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B.1

(b) The PHA must submit its Deconcentration Policy for Field Office Review.

The PHA's admission policy must be designed to provide for deconcentration of poverty
and income-mixing by bringing higher income tenants into lower income projects and
lower income tenants into higher income projects. A statement of the PHA’s
deconcentration policies must be in included in itsannual plan [24 CFR 903.7(b)].

The PHA’ s deconcentration policy must comply with its obligation to meet the income
targeting requirement [24 CFR 903.2(c)(5)].

Devel opments subject to the deconcentration requirement are referred to as ‘ covered
developments’ and include general occupancy (family) public housing developments. The
following developments are not subject to deconcentration and income mixing
requirements. developments operated by a PHA with fewer than 100 public housing units;
mixed population or devel opments designated specifically for elderly or disabled families;
developments operated by a PHA with only one general occupancy development;

devel opments approved for demoalition or for conversion to tenant-based public housing;
and developments approved for a mixed-finance plan using HOPE V1 or public housing
funds [24 CFR 903.2(b)].

Stepsfor Implementation [24 CFR 903.2(c)(1)]
To implement the statutory requirement to deconcentrate poverty and provide for income
mixing in covered devel opments, the PHA must comply with the following steps:

Step 1. The PHA must determine the average income of all familiesresiding in al the
PHA's covered developments. The PHA may use the median income, instead of average
income, provided that the PHA includes awritten explanation in its annual plan justifying
the use of median income.

PHA Policy
The PHA will determine the average income of all familiesin al covered developments on

an annual basis.

Step 2. The PHA must determine the average income (or median income, if median income
was used in Step 1) of all families residing in each covered development. In determining
average income for each development, the PHA has the option of adjusting itsincome
analysis for unit size in accordance with procedures prescribed by HUD.

PHA Policy
The PHA will determine the average income of all families residing in each covered

development (not adjusting for unit size) on an annual basis.

Step 3. The PHA must then determine whether each of its covered developmentsfalls
above, within, or below the established income range (EIR), which is from 85% to 115% of
the average family income determined in Step 1. However, the upper limit must never be
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B.1

less than the income at which a family would be defined as an extremely low-income
family (federal poverty level or 30 percent of median income, whichever number is
higher).

Step 4. The PHA with covered devel opments having average incomes outside the EIR must
then determine whether or not these devel opments are consistent with itslocal goals and
annual plan.

Step 5. Where the income profile for a covered development is not explained or justified in
the annual plan submission, the PHA must includein its admission policy its specific
policy to provide for deconcentration of poverty and income mixing.

Depending on local circumstances the PHA'’ s deconcentration policy may include, but is
not limited to the following:

e Providing incentives to encourage families to accept unitsin developments where
their income level is needed, including rent incentives, affirmative marketing plans,
or added amenities

e Targeting investment and capital improvements toward developments with an
average income below the EIR to encourage families with incomes above the EIR to
accept units in those developments

o Establishing a preference for admission of working families in devel opments below
the EIR

e  Skipping afamily on the waiting list to reach another family in an effort to further the
goals of deconcentration

e Providing other strategies permitted by statute and determined by the PHA in
consultation with the residents and the community through the annual plan processto
be responsive to local needs and PHA strategic objectives

A family has the sole discretion whether to accept an offer of a unit made under the PHA's
deconcentration policy. The PHA must not take any adverse action toward any eligible
family for choosing not to accept an offer of aunit under the PHA's deconcentration policy
[24 CFR 903.2(c)(4)].

If, at annual review, the average incomes at al general occupancy developments are within
the EIR, the PHA will be considered to be in compliance with the deconcentration
requirement and no further action is required.

PHA Policy
For developments outside the EIR the PHA will take the following actions to provide for
deconcentration of poverty and income mixing:

PHA will skip families on the waiting list to reach afamily that hasincome higher or lower
than the EIR when necessary to achieve deconcentration of poverty and income mixing
goals.
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B.2

New Activities.

(@) Doesthe PHA intend to undertake any new activities related to the following in the PHA’s
current Fiscal Year?

N

X] Choice Neighborhoods.

[_] Modernization or Development.

X] Demolition and/or Disposition.

X] Designated Housing for Elderly and/or Disabled Families.

X] Conversion of Public Housing to Tenant-Based Assistance.

[ ] Conversion of Public Housing to Project-Based Rental Assistance or Project-Based

Vouchers under RAD.

X] Homeownership Program under Section 32, 9 or 8(Y).

[ ] Occupancy by Over-Income Families,

X] Occupancy by Police Officers.

X] Non-Smoking Policies.

[ ] Project-Based Vouchers.

[ ] Unitswith Approved Vacancies for Modernization.

X] Other Capital Grant Programs (i.e., Capital Fund Community Facilities Grants or
Emergency Safety and Security Grants).

LI XX <

(b) If any of these activities are planned for the current Fiscal Y ear, describe the activities. For
new demolition activities, describe any public housing development or portion thereof,
owned by the PHA for which the PHA has applied or will apply for demolition and/or
disposition approval under section 18 of the 1937 Act under the separate
demolition/disposition approval process. If using Project-Based Vouchers (PBVs), provide
the projected number of project-based units and general locations, and describe how project
basing would be consistent with the PHA.

M oder nization or Development

The PHA would like to apply for any funding to assist with modernization upgrades needed,
the windstorm windows and other necessary upgrades.

Conversion of Public Housing to Project-Based Assistance or Project-
Based
Vouchersunder RAD

The PHA is interested in converting all properties to Public Housing to Project-Based
Assistance or Project-Based Vouchers under RAD.
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B.2

Occupancy by Over-Income Families

Significant Amendment to the PHA Plan: Public Housing Income Limit

Section 103 of the Housing Through Modernization Act of 2016 (HOTMA) amends section
16(a) of the United States Housing Act of 1937 (42 U.S.C. 1437n(a) to place an income
limitation on public housing tenancy for families. The law requiresthe PHA to terminate
assistance of over-income families.

After afamily’ sincome has exceeded 120% of the area median income (AMI) (or a different
limitation established by the Secretary) for two consecutive years, the PHA must terminate the
family’s tenancy within 6 months of the second income determination or charge the family a
monthly rent equal to the greater of (1) the applicable Fair Mart Rent, or (2) the amount of

monthly subsidy for the unit including amounts from the operating and capital fund, as
determined by regulations.

Non-Smoking Policies
(See attachment)

Project-Based Vouchers
Our agency is currently operating a Section 8 Project-Based Voucher Program.

Unitswith Approved Vacanciesfor Moder nization

The PHA currently has units approved by HUD to be offline for modernization.

B.3 | Progress Report.
Provide a description of the PHA’s progress in meeting its Mission and Goals described in the
PHA 5-Year and Annual Plan. (See Progress Statements attachment)

B.4 | Capital | mprovements. Include areference here to the most recent HUD-approved 5-Y ear

Action Plan (HUD-50075.2) in EPIC and the date that it was approved.

See Capital Fund 5 Year Action Plan in EPIC approved by HUD on 03/03/2026
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B.5

Most Recent Fiscal Year Audit.

(a) Were there any findings in the most recent FY Audit?

Y N
X [

(b) If yes, please describe: See SEMAP Corrective Action Plan attachment

Other Document and/or Certification Requirements.

Resident Advisory Board (RAB) Comments.
(a) Did the RAB(s) provide comments to the PHA Plan? (See attachment tx025a01)
Y N
X
(b) If yes, comments must be submitted by the PHA as an attachment to the PHA Plan. PHAS

must also include a narrative describing their analysis of the RAB recommendations and the
decisions made on these recommendations. N/A

C.2

Certification by State or Local Officials.

Form HUD 50077-SL, Certification by State or Local Officials of PHA Plans Consistency with the
Consolidated Plan, must be submitted by the PHA as an electronic attachment to the PHA Plan.

C.3

Civil Rights Certification/ Certification Listing Policies and Programsthat the
PHA has Revised since Submission of itsLast Annual Plan.

Form HUD-50077-ST-HCV-HP, PHA Certifications of Compliance with PHA Plan, Civil Rights,
and Related Laws and Regulations - Including PHA Plan Elements that Have Changed, must be
submitted by the PHA as an electronic attachment to the PHA Plan.
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C.4

Challenged Elements. If any element of the PHA Plan is challenged, a PHA must include
such information as an attachment with a description of any challenges to Plan el ements, the
source of the challenge, and the PHA’ s response to the public.
(a) Did the public challenge any elements of the Plan?
Y N
X

If yes, include Challenged Elements. N/A

C.5

Troubled PHA.

a) Doesthe PHA have any current Memorandum of Agreement, Performance Improvement Plan,
or Recovery Plan in place?

Y N
[ X

(b) If yes, please describe: N/A

FY 2026 Annua PHA Plan for the San Benito Housing Authority
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Attachment: tx025a01
San Benito Housing Authority
Resident Advisory Board Consultation Process and Comments -
FYB 2026

1. Resident notification of appointment to the Advisory Board/Resident
Advisory Board Selection

At beginning of PHA Plan process, sent out letter to all
residents/participants of opportunity to serve on Resident Advisory Board

We have sent out the flyer regarding residents being apart of a board
since June 17, 2025, when we were working on the 5-Year Plan. As of
now, no board has been finalized but we are getting slight interest.

2. Notification of Public Hearing
Schedule date for Public Hearing and place ad April 17, 2026

Hold Public Hearing meeting June 18, 2026

3. Documentation of resident recommendations and PHA's response to
recommendations

There were no comments/recommendations received.

© 2020 The Nelrod Company, Fort Worth, Texas 76107



Attachment: tx025b01
San Benito Housing Authority
Pet Ownership Policy



Chapter 10

PETS
[24 CFR 5, Subpart C; 24 CFR 960, Subpart G

INTRODUCTION

This chapter explains the PHA's policies on the keeping of pets and describes any criteriaor
standards pertaining to the policies. The rules adopted are reasonably related to the legitimate
interest of the PHA to provide a decent, safe and sanitary living environment for all tenants, and
to protect and preserve the physical condition of the property, aswell as the financial interest of
the PHA.

The chapter is organized as follows:

Part I: Assistance Animals. This part explains the difference between assistance animals,
including service and support animals, and pets, and contains policies related to the
designation of an assistance animal as well astheir care and handling.

Part 11: Pet policiesfor al developments. This part includes pet policies that are common
to both elderly/disabled devel opments and general occupancy developments.

Part I11: Pet deposits and fees for elderly/disabled developments. This part contains
policies for pet deposits and fees that are applicable to elderly/disabled developments.

Part 1V: Pet deposits and fees for genera occupancy developments. This part contains
policies for pet deposits and fees that are applicable to general occupancy developments.
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PART |: ASSISTANCE ANIMALS

[Section 504, Fair Housing Act (42 U.S.C.); 24 CFR 5.303; 24 CFR 960.705;
Notice FHEO 2020-01]

10-1.A. OVERVIEW

This part discusses situations under which permission for an assistance animal, including
service and support animals, may be denied, and also establishes standards for the care of
assistance animals.

Notice FHEO 2020-01 was published January 28, 2020. The notice provides guidance to help
PHAs and other housing providers distinguish between a person with a non-obvious disability
who has alegitimate need for an assistance animal and a person without a disability who simply
wants to have a pet or avoid the costs and limitations imposed by the PHA’s pet policies. FHEO
2020-01 makes clear that the notice is guidance and atool for PHAs and other housing providers
to use at their discretion and provides a set of best practices for addressing requests for assistance
animals. The guidance in FHEO 2020-01 should be read together with HUD’s regulations
prohibiting discrimination under the Fair Housing Act (FHA) and the HUD/Department of
Justice (DOJ) Joint Statement on Reasonable Accommodation under the Fair Housing Act.
Housing providers may also be subject to the Americans with Disabilities Act (ADA) and should
therefore refer also to DOJ’s regulations implementing Titles II and III of the ADA at 28 CFR
Parts 35 and 36, in addition to DOJ’s other guidance on assistance animals.

There are two types of assistance animals; (1) service animals, and (2) other animals that do
work, perform tasks, provide assistance, and/or provide therapeutic emotional support for
individuals with disabilities (i.e., support animals).

Assistance animals, including service and support animals, are not pets and thus are not subject
to the PHA’s pet policies described in Parts II through IV of this chapter [24 CFR 5.303;
960.705; Notice FHEO 2020-01].
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10-1.B. APPROVAL OF ASSISTANCE ANIMAL S [Notice FHEO 2020-01]
Service Animals

Notice FHEO 2020-01 states that PHAs should initially follow the Department of Justice (DOJ)
analysisto assessing whether an animal is a service animal under the Americans with Disabilities
Act (ADA). Under the ADA, a service animal means any dog that isindividually trained to do
work or perform tasks for the benefit of an individual with a disability, including a physical,
sensory, psychiatric, intellectual, or other mental disability. Other species of animals, whether
wild or domestic, trained or untrained, are not service animals for the purposes of this definition.
The work or tasks performed by a service animal must be directly related to the individual’s
disability.

As abest practice, housing providers may use the following questions to help them determine if
an animal isaservice animal under the ADA:

e |Istheanima adog? If not, the animal is not a service animal but may be another type of
assistance animal for which an accommodation is needed (support animal).

e |Isitreadily apparent that the dog is trained to do work or perform tasks for the benefit of the
individual with adisability? If yes, further inquiries are inappropriate because the animal is a
service animal. If not, it is advisable that the PHA limit itsinquiries to the following two
guestions: (1) Isthe animal required because of the disability? and (2) What work or task has
the animal been trained to perform?

If the answer to question (1) is “yes” and work or a task is identified in response to question
(2), grant the requested accommaodation if otherwise reasonable. If the answer to either
question is “no,” the animal does not qualify as a service animal but may be a support
animal.

A service animal must be permitted in all areas of the facility where members of the public
are allowed.

Support Animals (Assistance Animals other than Service Animals)

If the animal does not qualify as aservice animal, the PHA must next determine whether the
animal would qualify as a support animal (other type of assistance animal). If the individual has
indeed requested a reasonable accommodation to get or keep an animal in connection with a
physical or mental impairment or disability, the PHA may use the following questions to help
them assess whether to grant the accommaodation in accordance with the policies outlined in
Chapter 2 (the PHA is not required to grant a reasonable accommodation that has not been
requested):

e Doesthe person have an observable disability or does the PHA aready have information
giving them reason to believe that the person has a disability? If not, has the person
requesting the accommodation provided information that reasonably supports that the person
seeking the accommodation has a disability?
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e |f the person has an observable disability, the PHA aready has information giving them
reason to believe the person has a disability, or the person has provided information
supporting that they have a disability, then has the person provided information that
reasonably supports that the animal does work, performs tasks, provides assistance, and/or
provides therapeutic emotional support with respect to the individual’s disability?

e |f yes, isthe animal commonly kept in households? An animal commonly kept in households
would be adog, cat, small bird, rabbit, hamster, gerbil, other rodent, fish, turtle, or other
small, domesticated animal that is traditionally kept in the home for pleasure rather than for
commercia purposes. For purposes of this assessment, reptiles (other than turtles), barnyard
animals, monkeys, kangaroos, and other non-domesti cated animals are not considered
common household animals.

If the individual is regquesting to keep a unique animal not commonly kept in households,
then the requestor has the substantial burden of demonstrating a disability-related therapeutic
need for the specific animal or the specific type of animal. Such individuals are encouraged
to submit documentation from a health care professional.

General Considerations

A person with a disability is not automatically entitled to have an assistance animal. Reasonable

accommodation requires that there is a relationship between the person’s disability and their
need for the animal [PH Occ GB, p. 179].

Before denying a reasonable accommodation request due to lack of information confirming an
individual’s disability or disability-related need for an animal, the PHA is encouraged to engage
in agood-faith dialog with the requestor called the “interactive process” [FHEO 2020-01].

A PHA may not refuse to allow a person with adisability to have an assistance animal merely
because the animal does not have formal training. Some, but not all, animals that assist persons
with disabilities are professionally trained. Other assistance animals are trained by the owners
themselves and, in some cases, no special training is required. The question is whether or not the
animal performs the assistance or provides the benefit needed by the person with the disability
[PH Occ GB, p. 178].

A PHA’s refusal to permit persons with a disability to use and live with an assistance animal that
is needed to assist them, would violate Section 504 of the Rehabilitation Act and the Fair
Housing Act unless [PH Occ GB, p. 179]:

e Thereisreliable objective evidence that the animal poses adirect threat to the health or
safety of others that cannot be reduced or eliminated by a reasonable accommodation

e Thereisreliable objective evidence that the animal would cause substantial physical damage
to the property of others

The Fair Housing Act does not require a dwelling to be made available to an individual whose
tenancy would constitute a direct threat to the health or safety of other individuals or would
result in substantial physical damage to the property of others. A PHA may therefore refuse a
reasonable accommodation for an assistance animal if the specific animal poses a direct threat
that cannot be eliminated or reduced to an acceptable level through the actions the individual
takes to maintain or control the animal (e.g., keeping the animal in a security enclosure).
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While most requests for reasonable accommodations involve one animal, requests sometimes
involve more than one animal (for example, a person has a disability-related need for both
animals, or two people living together each have a disability-related need for a separate
assistance animal). The decision-making process in Notice FHEO 2020-01 should be used in
accordance with the reasonable accommodation policies in Chapter 2 for all requests for
exceptions or modifications to the PHA’s rules, policies, practices, and procedures so that
persons with disabilities can have assistance animals in the housing where they reside.

PHA s have the authority to regulate service animals and assistance animals under applicable
federal, state, and local law [24 CFR 5.303(b)(3); 960.705(b)(3)].

PHA Policy

For an animal to be excluded from the pet policy and be considered a service animal, it
must be atrained dog, and there must be a person with disabilities in the household who
requires the dog’s services.

For an animal to be excluded from the pet policy and be considered a support animal,
there must be a person with disabilities in the household, there must be a disability-
related need for the animal, and the family must request and the PHA approve a
reasonable accommodation in accordance with the criteria outlined in Notice FHEO
2020-01 and the policies contained in Chapter 2.

10-1.C. CARE AND HANDLING

HUD regulations do not affect any authority a PHA may have to regulate assistance animals,
including service animals, under federal, state, and local law [24 CFR 5.303; 24 CFR 960.705].

PHA Policy

Residents are responsible for feeding, maintaining, providing veterinary care, and
controlling their assistance animals. A resident may do this on their own or with the
assistance of family, friends, volunteers, or service providers.

Residents must care for assistance animals in a manner that complies with state and local
laws, including anti-cruelty laws.

Residents must ensure that assistance animals do not pose a direct threat to the health or
safety of others, or cause substantial physical damage to the development, dwelling unit,
or property of other residents.

When a resident’s care or handling of an assistance animal violates these policies, the
PHA will consider whether the violation could be reduced or eliminated by areasonable
accommodation. If the PHA determines that no such accommodation can be made, the
PHA may withdraw the approval of a particular assistance animal.
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PART Il: PET POLICIESFOR ALL DEVELOPMENTS
[24 CFR 5, Subpart C; 24 CFR 960, Subpart G]

10-11.A. OVERVIEW

The purpose of apet policy isto establish clear guidelines for ownership of pets and to ensure
that no applicant or resident is discriminated against regarding admission or continued
occupancy because of ownership of pets. It aso establishes reasonable rules governing the
keeping of common household pets. This part contains pet policies that apply to all
developments.

10-11.B. MANAGEMENT APPROVAL OF PETS
Registration of Pets
PHAs may require registration of the pet with the PHA [24 CFR 960.707(b)(5)].
PHA Policy
Pets must be registered with the PHA before they are brought onto the premises.

Registration includes documentation signed by alicensed veterinarian or state/local
authority that the pet has received all inoculations required by state or local law, and that
the pet has no communicable disease(s) and is pest-free. This registration must be
renewed annually and will be coordinated with the annual reexamination date.

Pets will not be approved to reside in aunit until completion of the registration
requirements.
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Refusal to Register Pets

PHA Policy
The PHA will refuse to register a pet if:

The pet is not a common household pet as defined in Section 10-11.C. below
Keeping the pet would violate any pet restrictions listed in this policy

The pet owner failsto provide complete pet registration information, or fails to
update the registration annually

The applicant has previously been charged with animal cruelty under state or local
law; or has been evicted, had to relinquish a pet or been prohibited from future pet
ownership due to pet rule violations or a court order

The PHA reasonably determines that the pet owner is unable to keep the pet in
compliance with the pet rules and other |ease obligations. The pet's temperament
and behavior may be considered as a factor in determining the pet owner's ability
to comply with provisions of the lease.

If the PHA refuses to register a pet, awritten notification will be sent to the pet owner
within 10 business days of the PHA’s decision. The notice will state the reason for
refusing to register the pet and will inform the family of their right to appeal the decision
in accordance with the PHA’s grievance procedures.

Pet Agreement

PHA Policy

Residents who have been approved to have a pet must enter into a pet agreement with the
PHA, or the approval of the pet will be withdrawn.

The pet agreement is the resident’s certification that they have received a copy of the
PHA’s pet policy and applicable house rules, that they have read the policies and/or rules,
understand them, and agree to comply with them.

The resident further certifies by signing the pet agreement that they understand that
noncompliance with the PHA’s pet policy and applicable house rules may result in the
withdrawal of PHA approval of the pet or termination of tenancy.

© Copyright 2024 Nan McKay & Associates Page 10-8 ACOP 11/1/24
Unlimited copies may be made for internal use



10-11.C. STANDARDS FOR PETS [24 CFR 5.318; 960.707(b)]

PHAs may establish reasonable requirements related to pet ownership including, but not
limited to:

e Limitations on the number of animalsin a unit, based on unit size

e Prohibitions on types of animals that the PHA classifies as dangerous, provided that such
classifications are consistent with applicable state and local law

e Prohibitions on individual animals, based on certain factors, including the size and weight of
the animal

e Requiring pet ownersto have their pets spayed or neutered

Cat declawing is not arequirement or condition of pet ownership in public housing and HUD
encourages PHAs to refrain from engaging in this practice [New PH OCC GB, Pet Ownership,

p. 9].
PHAs may not require pet owners to have any pet’s vocal cords removed.
PHAs may not require pet ownersto obtain or carry liability insurance.

Definition of “Common Household Pet”

There is no regulatory definition of common household pet for public housing programs,
although the regulations for pet ownership in both elderly/disabled and general occupancy
devel opments use the term. The regulations for pet ownership in elderly/disabled developments
expressly authorize PHAs to define the term [24 CFR 5.306(2)].

PHA Policy

Common household pet means a domesticated animal, such as adog, cat, bird, or fish that
istraditionally recognized as a companion animal and is kept in the home for pleasure
rather than commercial purposes.

The following animals are not considered common household pets:
Reptiles
Rodents
Insects
Arachnids
Wild animals or feral animals
Pot-bellied pigs
Animals used for commercial breeding
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Pet Restrictions
PHA Policy
The following animals are not permitted:
Any animal whose adult weight will exceed 25 pounds
Dogs of the pit bull, rottweiler, chow, or boxer breeds

Ferrets or other animals whose natural protective mechanisms pose arisk to small
children of serious bites or |acerations

Any animal not permitted under state or local law or code
Number of Pets
PHA Policy
Residents may own a maximum of two pets, only one of which may be a dog.

In the case of fish, residents may keep no more than can be maintained in a safe and
healthy manner in atank holding up to 10 gallons. Such atank or aquarium will be
counted as one pet.

Other Requirements

PHA Policy

Dogs and cats must be spayed or neutered at the time of registration or, in the case of
underage animals, within 30 days of the pet reaching 6 months of age. Exceptions may be
made upon veterinary certification that subjecting this particular pet to the procedure
would be temporarily or permanently medically unsafe or unnecessary.

Pets must be licensed in accordance with state or local law. Residents must provide proof
of licensing at the time of registration and annually, in conjunction with the resident’s
annual reexamination.

© Copyright 2024 Nan McKay & Associates Page 10-10 ACOP 11/1/24
Unlimited copies may be made for internal use



10-11.D. PET RULES

Pet owners must maintain pets responsibly, in accordance with PHA policies, and in compliance
with applicable state and local public health, animal control, and animal cruelty laws and
regulations [24 CFR 5.315; 24 CFR 960.707(a)].

Pet Area Restrictions

PHA Policy

Pets must be maintained within the resident's unit. When outside of the unit (within the
building or on the grounds) dogs and cats must be kept on aleash or carried. They must
be under the control of the resident or other responsible individual at all times.

Pets other than dogs or cats must be kept in a cage or carrier when outside of the unit.

Pets are not permitted in common areas including |obbies, community rooms and laundry
areas except for those common areas which are entrances to and exits from the building.

Pet owners are not permitted to exercise pets or permit pets to deposit waste on project
premises outside of the areas designated for such purposes.

Designated Pet/No-Pet Areas[24 CFR 5.318(g), PH Occ GB, p. 182]

PHAs may designate buildings, floors of buildings, or sections of buildings as no-pet areas where
pets generally may not be permitted. Pet rules may also designate buildings, floors of building, or
sections of building for residency by pet-owning tenants.

PHAs may direct initial tenant moves as may be necessary to establish pet and no-pet areas. The
PHA may not refuse to admit, or delay admission of, an applicant on the grounds that the
applicant’s admission would violate a pet or no-pet area. The PHA may adjust the pet and no-pet
areas or may direct such additional moves as may be necessary to accommodate such applicants
for tenancy or to meet the changing needs of the existing tenants.

PHAs may not designate an entire development as a no-pet area, since regulations permit
residents to own pets.

PHA Policy

With the exception of common areas as described in the previous policy, the PHA has not
designated any buildings, floors of buildings, or sections of buildings as no-pet areas. In
addition, the PHA has not designated any buildings, floors of buildings, or sections of
buildings for residency of pet-owning tenants.
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Cleanliness

PHA Policy

The pet owner shall be responsible for the removal of waste from the exercise area by
placing it in asealed plastic bag and disposing of it appropriately.

The pet owner shall take adequate precautions to eliminate any pet odors within or
around the unit and to maintain the unit in a sanitary condition at all times.

Litter box requirements:

Pet owners must promptly dispose of waste from litter boxes and must maintain
litter boxes in a sanitary manner.

Litter shall not be disposed of by being flushed through atoilet.
Litter boxes shall be kept inside the resident's dwelling unit.
Alterationsto Unit

PHA Policy

Pet owners shall not alter their unit, patio, premises or common areas to create an
enclosure for any animal.

Installation of pet doorsis prohibited.

Noise
PHA Policy
Pet owners must agree to control the noise of pets so that such noise does not constitute a
nuisance to other residents or interrupt their peaceful enjoyment of their housing unit or
premises. Thisincludes, but is not limited to loud or continuous barking, howling,
whining, biting, scratching, chirping, or other such activities.

Pet Care
PHA Policy
Each pet owner shall be responsible for adequate care, nutrition, exercise and medical
attention for their pet.
Each pet owner shall be responsible for appropriately training and caring for their pet to
ensure that the pet is not a nuisance or danger to other residents and does not damage
PHA property.
No animals may be tethered or chained inside or outside the dwelling unit at any time.
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Responsible Parties

PHA Policy

The pet owner will be required to designate two responsible parties for the care of the pet
if the health or safety of the pet is threatened by the death or incapacity of the pet owner,
or by other factors that render the pet owner unable to care for the pet.

A resident who cares for another resident’s pet must notify the PHA and sign a statement
that they agree to abide by all the pet rules.

I nspections and Repairs

PHA Policy

Management will provide proper notification and take all precautions when entering a
dwelling unit for performance of repairs or inspections where a pet resides.

Pets Temporarily on the Premises

PHA Policy

Pets that are not owned by atenant are not allowed on the premises. Residents are
prohibited from feeding or harboring stray animals.

This rule does not apply to visiting pet programs sponsored by a humane society or other
non-profit organizations, and approved by the PHA.

Pet Rule Violations

PHA Policy

All complaints of cruelty and all dog biteswill be referred to animal control or an
applicable agency for investigation and enforcement.

If adetermination is made on objective facts supported by written statements, that a
resident/pet owner has violated the pet rules, written notice will be served.

The notice will contain a brief statement of the factual basis for the determination and the
pet rule(s) that were violated. The notice will also state:

That the pet owner has 10 business days from the effective date of the service of
notice to correct the violation or make written request for a meeting to discuss the
violation

That the pet owner is entitled to be accompanied by another person of their choice
at the meeting

That the pet owner's failure to correct the violation, request a meeting, or appear
at arequested meeting may result in initiation of proceduresto remove the pet, or
to terminate the pet owner's tenancy
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Noticefor Pet Removal

PHA Policy
If the pet owner and the PHA are unable to resolve the violation at the meeting or the pet
owner failsto correct the violation in the time period allotted by the PHA, the PHA may
serve notice to remove the pet.
The notice will contain:
A brief statement of the factual basis for the PHA's determination of the pet rule
that has been violated

The requirement that the resident /pet owner must remove the pet within 30
calendar days of the notice

A statement that failure to remove the pet may result in the initiation of
termination of tenancy procedures

Pet Removal

PHA Policy

If the death or incapacity of the pet owner threatens the health or safety of the pet, or
other factors occur that render the owner unable to care for the pet, the situation will be
reported to the responsible party designated by the pet owner.

If the responsible party isunwilling or unable to care for the pet, or if the PHA after
reasonabl e efforts cannot contact the responsible party, the PHA may contact the
appropriate state or local agency and request the removal of the pet.

Termination of Tenancy

PHA Policy
The PHA may initiate procedures for termination of tenancy based on a pet rule
violation if:
The pet owner has failed to remove the pet or correct a pet rule violation within
the time period specified

The pet rule violation is sufficient to begin procedures to terminate tenancy under
terms of the lease
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Emergencies

PHA Policy

The PHA will take all necessary steps to ensure that pets that become vicious, display
symptoms of severeillness, or demonstrate behavior that constitutes an immediate threst
to the health or safety of others, are immediately removed from the premises by referring
the situation to the appropriate state or local entity authorized to remove such animals.

If it is necessary for the PHA to place the pet in ashelter facility, the cost will be the
responsibility of the pet owner.

If the pet isremoved as aresult of any aggressive act on the part of the pet, the pet will
not be allowed back on the premises.
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PART I11: PET DEPOSITSAND FEESIN ELDERLY/DISABLED
DEVELOPMENTS

PHA does not have any elderly/disabled developments

10-111.A. OVERVIEW

This part describes the PHA’s policies for pet deposits and fees in elderly, disabled and mixed
population developments. Policies governing deposits and feesin general occupancy
developments are described in Part IV.

10-111.B. PET DEPOSITS
Payment of Deposit

The PHA may require tenants who own or keep petsin their unitsto pay arefundable pet
deposit. This deposit isin addition to any other financial obligation generally imposed on tenants
of the project [24 CFR 5.318(d)(1)].

The maximum amount of pet deposit that may be charged by a PHA on a per dwelling unit basis,
isthe higher of the total tenant payment (TTP) or such reasonable fixed amount as the PHA may
require. The PHA may permit gradual accumulation of the pet deposit by the pet owner [24 CFR
5.318(d)(3)]-

The pet deposit is not part of the rent payable by the resident [24 CFR 5.318(d)(5)].

PHA Policy

Pet owners are required to pay a pet deposit in addition to any other required deposits.
The amount of the deposit is the higher of the family’s total tenant payment or $50.00
and must be paid in full before the pet is brought on the premises.

Refund of Deposit [24 CFR 5.318(d)(1)]

The PHA may use the pet deposit only to pay reasonable expenses directly attributable to the
presence of the pet, including (but not limited to) the costs of repairs and replacements to, and
fumigation of, the tenant’s dwelling unit. The PHA must refund the unused portion of the pet
deposit to the tenant within a reasonable time after the tenant moves from the project or no
longer owns or keeps a pet in the unit.

PHA Policy

The PHA will refund the pet deposit to the resident, |ess the costs of any damages caused
by the pet to the dwelling unit, within 30 days of move-out or removal of the pet from the
unit.

The resident will be billed for any amount that exceeds the pet deposit.

The PHA will provide the resident with awritten list of any charges against the pet
deposit within 10 business days of the move-out inspection. If the resident disagrees with
the amount charged to the pet deposit, the PHA will provide a meeting to discuss the
charges.
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10-111.C. OTHER CHARGES
Pet-Related Damages During Occupancy

PHA Policy

All reasonable expensesincurred by the PHA as aresult of damages directly attributable
to the presence of the pet in the project will be the responsibility of the resident,
including:

The cost of repairs and replacements to the resident’s dwelling unit
Fumigation of the dwelling unit
Repairs to common areas of the project

The expense of flea elimination shall also be the responsibility of the resident.

If the resident isin occupancy when such costs occur, the resident shall be billed for such
costs in accordance with the policiesin Section 8-1.F, Maintenance and Damage Charges.
Pet deposits will not be applied to the costs of pet-related damages during occupancy.

Charges for pet-related damage are not part of rent payable by the resident.
Pet Waste Removal Charge

The regulations do not address the PHA’s ability to impose charges for house pet rule violations.
However, charges for violation of PHA pet rules may be treated like charges for other violations
of the lease and PHA tenancy rules.

PHA Policy

A separate pet waste removal charge of $10.00 per occurrence will be assessed against
pet owners who fail to remove pet waste in accordance with this policy.

Notices of pet waste removal charges will be in accordance with requirements regarding
notices of adverse action. Charges are due and payable 14 calendar days after billing. If
the family requests a grievance hearing within the required timeframe, the PHA may not
take action for nonpayment of the charge until the conclusion of the grievance process.

Chargesfor pet waste removal are not part of rent payable by the resident.
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PART 1V: PET DEPOSITSAND FEESIN GENERAL OCCUPANCY
DEVELOPMENTS

10-1V.A. OVERVIEW

This part describes the PHA’s policies for pet deposits and fees for those who reside in general
occupancy developments.

10-1V.B. PET DEPOSITS

A PHA may require arefundable pet deposit to cover additional costs attributable to the pet and
not otherwise covered [24 CFR 960.707(b)(1)].

A PHA that requires aresident to pay a pet deposit must place the deposit in an account of the
type required under applicable State or local law for pet deposits, or if there are no such
requirements, for rental security deposits, if applicable. The PHA must comply with such laws as
to retention of the deposit, interest, and return of the deposit to the resident, and any other
applicable requirements [24 CFR 960.707(d)].

Payment of Deposit

PHA Policy

Pet owners are required to pay a pet deposit of $200 per pet in addition to any other
required deposits. The deposit must be paid in full before the pet is brought on the
premises.

The pet deposit is not part of rent payable by the resident.
Refund of Deposit

PHA Policy

The PHA will refund the pet deposit to the resident, |ess the costs of any damages caused
by the pet to the dwelling unit, within 30 days of move-out or removal of the pet from the
unit.

The resident will be billed for any amount that exceeds the pet deposit.

The PHA will provide the resident with awritten list of any charges against the pet
deposit within 10 business days of the move-out inspection. If the resident disagrees with
the amount charged to the pet deposit, the PHA will provide a meeting to discuss the
charges.
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10-1V.C. NON-REFUNDABLE NOMINAL PET FEE

PHAs may require payment of a non-refundable nominal pet fee to cover the reasonable
operating costs to the development relating to the presence of pets [24 CFR 960.707(b)(1)].

PHA Policy
The PHA requires pet ownersto pay a non-refundable nominal pet fee.

Thisfeeisintended to cover the reasonable operating costs to the project relating to the
presence of pets. Reasonable operating costs to the project relating to the presence of pets
include, but are not limited to:

Landscaping costs
Pest control costs
Insurance costs
Clean-up costs

The pet fee of $10.00 per pet will be billed on amonthly basis, and payment will be due
with monthly rent.

Charges for the non-refundabl e pet fee are not part of rent payable by the resident.
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10-IV.D. OTHER CHARGES
Pet-Related Damages During Occupancy

PHA Policy

All reasonable expensesincurred by the PHA as aresult of damages directly attributable
to the presence of the pet in the project will be the responsibility of the resident,
including:

The cost of repairs and replacements to the resident’s dwelling unit
Fumigation of the dwelling unit
Repairs to common areas of the project

The expense of flea elimination shall also be the responsibility of the resident.

If the resident isin occupancy when such costs occur, the resident shall be billed for such
costs in accordance with the policies in Section 8-1.F, Maintenance and Damage Charges.
Pet deposits will not be applied to the costs of pet-related damages during occupancy.

Charges for pet-related damage are not part of rent payable by the resident.
Pet Waste Removal Charge

The regulations do not address the PHA’s ability to impose charges for house pet rule violations.
However, charges for violation of PHA pet rules may be treated like charges for other violations
of the lease and PHA tenancy rules.

PHA Policy

A separate pet waste removal charge of $10.00 per occurrence will be assessed against
pet owners who fail to remove pet waste in accordance with this policy.

Such charges will be due and payable 14 calendar days after billing.
Charges for pet waste removal are not part of rent payable by the resident.
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ACOPAND ADMIN PLAN CHANGES

The PHA updated our waitlist process with board approval in March 2026 to be implemented
in April 2026. As the waitlist for our programs had been closed for 1 year due to large number
of interest waiting, this allowed time to properly purge and ensure all individuals listed on the
waitling list are active. The PHA found applicants had been waiting from 2017/2018 due to
preferences. Due to long period wait times, the PHA decided to update the Admin Plan and
ACOP policies to remove Preferences and only go based on date and time ensuring
applicants will not be waiting for long period of times and have a quicker chance of being
attended to and housed. Additionally, to assist in “avoiding overloading the waitlist and being
more attentive” we set a limit of 20 applications per month, and interest could only apply
online on the third Tuesday of the month (Public Housing) and third Thurday of the
month (Section 8). When we reopened the waitlist in April 2026, after it being closed since
December 2024. There was concern about how to manage avoiding overloading and the PHA
being put into the same situation; however, now June 2026 after utilizing this process for 3
months, We have been able to manage and see a further need to open the application full time
with no specific day requirement and no limit on the number of applicants. Therefore we
currently have public hearings scheduled in July 2026 to present these changes. Then if the
PHA sees thelist start to become more stagnant then we will implement restrictions.

We updated the ACOP to state the following under Public Housing. Admin plan changes were
made under the “ Accepting of Application” allowing us to have uniformed changes between
both programs.

PHA Policy - Board Approved March 2026
Depending upon the length of time between the date of application and the availability
of housing, the PHA may use a one- or two-step application process.

A one-step process will be used when it is expected that a family will be selected from the
waiting list within 60 days of the date of application. At application, the family must provide
all information necessary to establish family eligibility and the amount of rent the family will

pay.

A two-step process will be used when it is expected that a family will not be selected
from the waiting list for at least 60 days from the date of application. Under the two-step
application process, the PHA initially will require families to provide only the information
needed to make an initial assessment of the family’s eligibility, and to determine the family’s
placement on the waiting list. The family will be required to provide all information necessary
to establish family eligibility and the amount of rent the family will pay when selected from the
waiting list.

Families may submit an online application online via PHA’'s website https:/
sanbenito.housingmanager.com/. Applications will only be accepted on the third (3rd)
Tuesday of each month. The PHA will be accepting the first 20 applications per month.
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Paper applications will be available at the main office located at 1400 North Reagan
Street, San Benito, Texas 78586, upon approval
request. Applicants seeking this accommodation must submit a written request to the

SBHA administration office directly for review and determination.

Completed paper applications must be returned to the SBHA electronically or submitted
in person during normal business hours. Applications must be filled out completely in
order to be accepted by the PHA for processing. If an application is incomplete, the

PHA will notify the family of the additional information required.

CHAPTER 4: APPLICATIONS

SECTION 4-1.B. APPLYING FOR ASSISTANCE

REMOVING JULY 2026

e Applications will only be accepted on the third (3) Tuesday of each month.
e The PHA will be accepting the first 20 applications per month.

ACOPPLAN CHANGES

CHAPTER 8-1.E: SECURITY DEPOSITS

SECTION 8-I.E. SECURITY DEPOSITS

UPDATING JULY 2026

PHA Policy

Residents must pay a security deposit to the PHA at the time of admission. The

required security deposit shall be based on the bedroom size assigned to the
household. Households qualifying as elderly and/or disabled families shall be

assessed a reduced security deposit as outlined below:

Category Security Deposit

Elderly and/or Disabled $150

1 Bedroom $150

2 Bedroom $200

3 Bedroom $250

4 Bedroom $300
REMOVING

The amount of the security deposit will be equal to the family’s total tenant payment

at the time of move-in and must be paid in full prior to occupancy.

of a reasonable accommodation
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ADMIN PLAN CHANGES

CHAPTER 7: Waiting List and Tenant Selection
BOARD APPROVED MARCH 2026

SECTION C. Accepting the Application

The PHA will make available and accept applications from interested applicants only during
periods when the PHA’s HCV waiting list is open.
1. Applying for Assistance

When the HCV waiting list is open, applicants may submit the full application to the
PHA, by:
a. Online Submission

1)

2)

3)

The PHA will accept online (website to be provided by the PHA) applications
completed and submitted during the dates and time period indicated in the
announcement of the opening of the HCV waiting list.

The application submission date and time will be assigned by the online application
program.

The PHA will be accepting the first 20 applications per month.

When the waiting list is closed, the online submission for the applications will be
disabled.

b. In Person Submission

1y

2)
3)

4)

The PHA will only accept in person applications, upon approval of a reasonable
accommodation request, at the location(s) and during the date(s) and time period
indicated in the announcement of the opening of the HCV waiting list.

The PHA will be accepting the first 20 applications per month.
Reasonable Accommodation

a) As a reasonable accommodation for persons with disabilities, the application
may also be mailed to the applicant and, if requested, it will be mailed in an
accessible format.

b) To provide specific accommodation for persons with disabilities, the applicant
may contact the PHA to make special arrangements to complete the application.

Applications submitted in person are date and time stamped when returned to the
PHA, fully completed, and signed by the applicant family’s head of household.}

2. Placement on the HCV Waiting List

a. When the HCV waiting list has closed, the PHA will select from all the full applications
the predetermined number of all the full applications, as noted in the announcement of
the opening of the HCV waiting list, for placement on the HCV waiting list.
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b. Applicants will be placed on the HCV waiting list based on preferences and date and
time of application.

Section D. Local Preferences

The PHA may, but is not required to, establish a system of local preferences for selection of
families admitted to the HCV program. The PHA’s preferences will be consistent with the
PHA Plan and the Consolidated Plan and will be based on local housing needs and priorities
that can be documented by generally accepted data sources.

1. The PHA has elected to not to adopt local preferences.

2. As vouchers are expected to become available, applicants will be selected from the waiting
list in sequence according to date and time of application.

Section E. Selection from the Waiting List

As housing choice vouchers become available, the PHA will select applicants from the
waiting list in order to begin the eligibility determination, voucher issuance, and leasing
process.

Because the PHA did not adopt local preferences:

1. Applicants will be selected from the waiting list in order of date and time of the initial
application with consideration given to the regulations governing income targeting.

2. The applicant with the earliest date and time will be selected first.

3. Applicants whose income is greater than 30% of the area median income may be passed
on the waiting list pursuant to the income targeting requirements.

4. The PHA will not select families for admission the HCV program in an order different from
the order on the waiting list for the purpose of selecting higher income families for
admission to the HCV program over low-income families.

5. Family size

a. The order of admission from the waiting list will not be based on family size or the
family unit size for which the family qualifies under the PHA’s subsidy standards.

b. Ifthe PHA does not have sufficient funds to subsidize the family unit size of the family
at the top of the PHA’s waiting list, the PHA may not skip the top family to admit an
applicant with a smaller family unit size. Instead, the family at the top of the waiting
list will be admitted when sufficient funds are available.

6. Admission to the HCV program will not be based on:
a. Where the family lives
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1) Admission to the HCV program may not be based on where the family lives before
admission to the program.

2) Admission to the HCV program may not be based on where the family will live
with assistance under the program.

3) However, the PHA may target assistance for families who live in public housing or
other federally assisted housing or may adopt a residency preference.

b. Family Characteristics

The PHA preference system may provide a preference for admission of families with certain
characteristics from the PHA waiting list. However, admission to the program may not be based
on:

1) Discrimination because members of the family are unwed parents, recipients of public
assistance, or children born out of wedlock;

2) Discrimination because a family includes children (familial status discrimination);
3) Discrimination because of age, race, color, religion, sex, or national origin;
4) Discrimination because of disability; or

5) Whether a family decides to participate in a family self-sufficiency program.

UPDATING JULY 2026
SECTION C. Accepting the Application

c. Online Submission
REMOVING
4) The PHA will be accepting the first 20 applications per month.
d. In Person Submission
REMOVING
5) The PHA will be accepting the first 20 applications per month.



Chapter 14
GRIEVANCESAND APPEALS

INTRODUCTION

This chapter discusses grievances and appeal s pertaining to PHA actions or failures to act that
adversely affect public housing applicants or residents. The policies are discussed in the
following three parts:

Part I: Informal Hearings for Public Housing Applicants. This part outlines the
requirements and procedures for informal hearings for public housing applicants.

Part 11: Informal Hearings with Regard to Noncitizens. This part discusses informal
hearings regarding citizenship status and where they differ from the requirements for
general applicant and tenant grievances.

Part 111: Grievance Procedures for Public Housing Residents. This part outlines the
requirements and procedures for handling grievances for public housing residents.

Note that this chapter is not the PHA’ s grievance procedure. The grievance procedureis a
document separate from the ACOP. This chapter of the ACOP provides the policies that drive
the grievance procedure. A sample grievance procedure is provided as Exhibit 14-1. However,
please note that the procedure provided is only a sample and is designed to match up with the
default policiesin the model ACOP. As such, the PHA would need to modify accordingly should
any alternative policy decisions be adopted.

PART I: INFORMAL HEARINGS FOR PUBLIC HOUSING APPLICANTS

14-1.A. OVERVIEW

When the PHA makes a decision that has a negative impact on an applicant family, the family is
often entitled to appeal the decision. For applicants, the appeal takes the form of an informal
hearing. HUD regulations do not provide a structure for or requirements regarding informal
hearings for applicants (except with regard to citizenship status, to be covered in Part 11). This
part discusses the PHA policies necessary to respond to applicant appeal s through the informal
hearing process.
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14-1.B. INFORMAL HEARING PROCESS [24 CFR 960.208(a) and PH Occ GB, p. 58]

Informal hearings are provided for public housing applicants. An applicant is someone who has
applied for admission to the public housing program but is not yet a tenant in the program.
Informal hearings are intended to provide a means for an applicant to dispute a determination of
ineligibility for admission to a project [24 CFR 960.208(a)]. Applicants to public housing are not
entitled to the same hearing process afforded tenants under the PHA grievance procedures [24
CFR 966.53(a) and PH Occ GB, p. 58].

Informal hearings provide applicants the opportunity to review the reasons for denial of
admission and to present evidence to refute the grounds for denial.

Use of Informal Hearing Process

While the PHA must offer the opportunity of an informal hearing to applicants who have been
determined asineligible for admission, the PHA could make the informal hearing process
available to applicants who wish to dispute other PHA actions that adversely affect them.

PHA Policy

The PHA will only offer informal hearings to applicants for the purpose of disputing
denials of admission.

Notice of Denial [24 CFR 960.208(a)]

The PHA must give an applicant prompt notice of adecision denying eligibility for admission.
The notice must contain a brief statement of the reasons for the PHA decision and must also state
that the applicant may request an informal hearing to dispute the decision. The notice must
describe how to obtain the informal hearing.

PHA Policy

As applicable, the PHA’ s notice of denial will include information about required or
requested remote informal hearings.

When denying €ligibility for admission, the PHA must provide the family a notice of VAWA
rights (form HUD-5380) as well asthe HUD VAWA sdlf-certification form (form HUD-5382) in
accordance with the Violence against Women Act, and as outlined in 16-VI1.C. The notice and
self-certification form must accompany the written notification of the denial of eligibility
determination.

Prior to notification of denial based on information obtained from criminal or sex offender
registration records, the family, in some cases, must be given the opportunity to dispute the
information in those records which would be the basis of the denial. See Section 3-111.G for
details concerning this requirement.
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Scheduling an Informal Hearing

PHA Policy

A request for an informal hearing must be made in writing and delivered to the PHA
either in person or by first class mail, by the close of the business day, no later than 10
business days from the date of the PHA’ s notification of denial of admission.

The PHA will schedule and send written notice of the informal hearing within 10
business days of the family’s request.

If the PHA informal hearing will be conducted remotely, at the time the notice is sent to
the family, the family will be informed:

Regarding the processes involved in aremote informal hearing;

That the PHA will provide technical assistance prior to and during the informal
hearing, if needed; and

That if the family or any individual witness has any technological, resource, or
accessibility barriers preventing them from fully accessing the remote informal
hearing, the family may inform the PHA and the PHA will assist the family in
either resolving the issues or allow the family to participate in an in-person
informal hearing, as appropriate.

Conducting an Informal Hearing [PH Occ GB, p. 58]

PHA Policy

The informal hearing will be conducted by a person other than the one who made or
approved the decision under review, or a subordinate of this person.

The applicant will be provided an opportunity to present written or oral objections to the
decision of the PHA.

The person conducting the informal hearing will make a recommendation to the PHA, but
the PHA isresponsible for making the final decision asto whether admission should be
granted or denied.
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Remote Informal Hearings [Notice PIH 2020-32]

Thereisno requirement that informal hearings be conducted in-person, and as such, HUD allows
PHASs to conduct all or a portion of their informal hearings remotely either over the phone, via
video conferencing, or through other virtual platforms. If the PHA chooses to conduct remote
informal hearings, applicants may still request an in-person informal hearing, as applicable.

PHA Policy
The PHA has the sole discretion to require that informal hearings be conducted remotely.

In addition, the PHA will conduct an informal hearing remotely upon request of the
applicant as a reasonable accommaodation for a person with adisability, if an applicant
does not have child care or transportation that would enable them to attend the informal
hearing, or if the applicant believes an in-person informal hearing would create an undue
health risk. The PHA will consider other reasonable requests for aremote informal
hearing on a case-by-case basis.

Ensuring Accessibility for Personswith Disabilitiesand LEP Individuals

Aswith in-person informal hearings, the platform for conducting remote informal hearings must
be accessible to persons with disabilities and the informal hearing must be conducted in
accordance with Section 504 and accessibility requirements. Thisincludes ensuring any
information, websites, emails, digital notifications, and other virtual platforms are accessible for
persons with vision, hearing, and other disabilities. Further, providing effective communication
inadigital context may require the use of individualized auxiliary aids or services, such as audio
description, captioning, sign language and other types of interpreters, keyboard accessibility,
accessible documents, screen reader support, and transcripts. Auxiliary aids or services must be
provided in accessible formats, in atimely manner, and in such away to protect the privacy and
independence of the individual. PHAS may never request or require that individuals with
disabilities provide their own auxiliary aids or services, including for remote informal hearings.

If no method of conducting aremote informal hearing is available that appropriately
accommodates an individual’ s disability, the PHA may not hold against the individual their
inability to participate in the remote informal review, and the PHA should consider whether
postponing the remote informal hearing to alater date is appropriate or whether thereisa
suitable aternative.

Due to the individualized nature of disability, the appropriate auxiliary aid or service necessary,
or reasonable accommodation, will depend on the specific circumstances and requirements.

Aswith in-person hearings, Limited English Proficiency (LEP) requirements also apply to
remote informal hearings, including the use of interpretation services and document translation.
See Chapter 2 for amore thorough discussion of accessibility and LEP requirements, all of
which apply in the context of remote informal hearings.
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Conducting Remote Informal Hearings [Notice PIH 2020-32]

The PHA must ensure that the lack of technology or inability to use technology for remote
informal hearings does not pose a disadvantage to families that may not be apparent to the PHA.
The PHA should determine through a survey or other means if these barriers exist prior to
conducting the remote informal hearing and, if the family does not have the proper technology to
fully participate, either postpone the informal hearing or provide an alternative means of access.

Aswith in-person informal hearings, the PHA must provide all materials presented, whether
paper or eectronic, to the family prior to the remote informal hearing. The family must also be
provided with an accessible means by which to transmit their own evidence.

The PHA must ensure that the applicant has the right to hear and be heard. All PHA policies and
processes for remote informal hearings will be conducted in accordance with due process
requirements and will be in compliance with HUD regulations at 24 CFR 966.56 and the
guidance for conducting remote hearings specified in Notice PIH 2020-32.

PHA Policy

The PHA will conduct remote informal hearings via a video conferencing platform, when
available. If, after attempting to resolve any barriers, applicants are unable to adequately
access the video conferencing platform at any point, or upon applicant request, the
informal hearing will be conducted by telephone conferencing call-in. If the family is
unable to adequately access the telephone conferencing call-in at any point, the remote
informal hearing will be postponed, and an in-person alternative will be provided
promptly within a reasonable time.

At least five business days prior to the scheduled remote hearing, the PHA will provide
the family with login information and/or conferencing call-in information and an
electronic copy of all materials being presented viafirst class mail and/or email. The
notice will advise the family of technological requirements for the hearing and request
the family notify the PHA of any known barriers. The PHA will resolve any barriers
using the guidance in Section 6 of Notice PIH 2020-32, including offering the family the
opportunity to attend an in-person hearing.

If the informal hearing is to be conducted remotely, the PHA will require the family to
provide any documents directly relevant to the informal hearing at least 24 hours before
the scheduled hearing through the mail or viaemail,. The PHA will scan and email copies
of these documents to the PHA representative and to the person conducting the informal
hearing the same day.

Documents will be shared electronically whenever possible.

The PHA will follow up the email with a phone call and/or email to the applicant at |east
one business day prior to the remote informal hearing to ensure that the applicant
received all information and is comfortable accessing the video conferencing or call-

in platform.

The PHA will ensure that all electronic information stored or transmitted with respect to
the informal hearing is secure, including protecting personally identifiable information
(PI1), and meets the requirements for accessibility for persons with disabilities and
persons with LEP.
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Informal Hearing Decision [PH Occ GB, p. 58]

PHA Policy

The PHA will notify the applicant of the PHA’ s final decision, including a brief
statement of the reasons for the final decision.

In rendering adecision, the PHA will evaluate the following matters:
Whether or not the grounds for denial were stated factualy in the notice

The validity of grounds for denial of admission. If the grounds for denia are not
specified in the regulations or in PHA policy, then the decision to deny assistance
will be overturned. See Chapter 3 for a detailed discussion of the grounds for
applicant denial.

The validity of the evidence. The PHA will evaluate whether the facts presented
prove the grounds for denia of admission. If the facts prove that there are grounds
for denial, and the denial isrequired by HUD, the PHA will uphold the decision
to deny admission.

If the facts prove the grounds for denial, and the denial is discretionary, the PHA
will consider the recommendation of the person conducting the informal hearing
in making the final decision whether to deny admission.

The PHA will notify the applicant of the fina decision, including a statement explaining
the reason(s) for the decision. The notice will be mailed, with return receipt requested,
within 10 business days of the informal hearing, to the applicant and their representative,
if any.

If the informal hearing decision overturns the denial, processing for admission will
resume.

If the family fails to appear for their informal hearing, the denia of admission will stand
and the family will be so notified.

Reasonable Accommodation for Personswith Disabilities[24 CFR 966.7]

Persons with disabilities may request reasonable accommodations to participate in the informal
hearing process and the PHA must consider such accommodations. The PHA must also consider
reasonabl e accommodation requests pertaining to the reasons for denial if related to the person’s
disability. See Chapter 2 for more detail pertaining to reasonable accommodation requests.
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PART I1: INFORMAL HEARINGSWITH REGARD TO NONCITIZENS

14-11.A. HEARING AND APPEAL PROVISIONS FOR NONCITIZENS[24 CFR 5.514]

Denial or termination of assistance based on immigration status is subject to special hearing and
notice rules. These special hearings are referred to in the regulations as informal hearings, but the
requirements for such hearings are different from the informal hearings used to deny applicants
for reasons other than immigration status.

Assistance to afamily may not be delayed, denied, or terminated on the basis of immigration
status at any time prior to a decision under the United States Citizenship and Immigration
Services (USCIS) appeal process. Assistance to afamily may not be terminated or denied while
the PHA hearing is pending, but assistance to an applicant may be delayed pending the
completion of the informal hearing.

A decision against afamily member, issued in accordance with the USCIS appeal process or the
PHA informal hearing process, does not preclude the family from exercising the right, that may
otherwise be available, to seek redress directly through judicia procedures.

Notice of Denial or Termination of Assistance[24 CFR 5.514(d)]

As discussed in Chapters 3 and 13, the notice of denia or termination of assistance for
noncitizens must advise the family of any of the following that apply:

e That financial assistance will be denied or terminated and provide a brief explanation of the
reasons for the proposed denial or termination of assistance.

e Thefamily may be eligible for proration of assistance.

¢ Inthe case of atenant, the criteria and procedures for obtaining relief under the provisions
for preservation of families [24 CFR 5.514 and 5.518].

e That the family has aright to request an appeal to the USCIS of the results of secondary
verification of immigration status and to submit additional documentation or explanation in
support of the appeal.

e That the family has aright to request an informal hearing with the PHA either upon
completion of the USCIS appeal or in lieu of the USCIS appeal.

e For applicants, assistance may not be delayed until the conclusion of the USCIS appedl
process, but assistance may be delayed during the period of the informal hearing process.
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United States Citizenship and Immigration Services Appeal Process [24 CFR 5.514(¢e)]

When the PHA receives notification that the USCIS secondary verification failed to confirm
eligible immigration status, the PHA must notify the family of the results of the USCIS
verification. The family will have 30 days from the date of the notification to request an apped
of the USCI S results. The request for appeal must be made by the family in writing directly to
the USCIS. The family must provide the PHA with a copy of the written request for appea and
proof of mailing.

PHA Policy

The PHA will notify the family in writing of the results of the USCIS secondary
verification within 10 business days of receiving the results.

The family must provide the PHA with a copy of the written request for appeal and proof
of mailing within 10 business days of sending the request to the USCIS.

The family must forward to the designated USCI S office any additional documentation or
written explanation in support of the appeal. This material must include a copy of the USCIS
document verification request (used to process the secondary request) or such other form
specified by the USCIS, and a letter indicating that the family is requesting an appeal of the
USCIS immigration status verification results.

The USCIS will notify the family, with a copy to the PHA, of its decision. When the USCIS
notifies the PHA of the decision, the PHA must notify the family of its right to request an
informal hearing.

PHA Policy

The PHA will send written notice to the family of its right to request an informal hearing
within 10 business days of receiving notice of the USCIS decision regarding the family’s
immigration status.
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Informal Hearing Proceduresfor Applicants[24 CFR 5.514(f)]

After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS, an
applicant family may request that the PHA provide a hearing. The request for a hearing must be
made either within 30 days of receipt of the PHA notice of denial, or within 30 days of receipt of
the USCIS appeal decision.

The informal hearing procedures for applicant families are described below.
Informal Hearing Officer

The PHA must provide an informal hearing before an impartial individual, other than a person
who made or approved the decision under review, and other than a person who is a subordinate
of the person who made or approved the decision.

Evidence

The family must be provided the opportunity to examine and copy at the family’s expense, at a
reasonabl e time in advance of the hearing, any documents in the possession of the PHA
pertaining to the family’ s digibility status, or in the possession of the USCIS (as permitted by
USCIS requirements), including any records and regulations that may be relevant to the hearing.

PHA Policy

The family will be allowed to copy any documents related to the hearing at no cost to the
family. The family must request discovery of PHA documents no later than 12:00 p.m. on
the business day prior to the hearing.

The family must be provided the opportunity to present evidence and arguments in support of
eligible status. Evidence may be considered without regard to admissibility under the rules of
evidence applicable to judicia proceedings.

The family must also be provided the opportunity to refute evidence relied upon by the PHA, and
to confront and cross-examine all witnesses on whose testimony or information the PHA relies.

Representation and | nterpretive Services

The family is entitled to be represented by an attorney or other designee, at the family’s expense,
and to have such person make statements on the family’ s behalf.

The family is entitled to request an interpreter. The PHA is obligated to provide a competent
interpreter, free of charge, upon request. The family may aso or instead provide its own
interpreter, at the expense of the family.

Recording of the Hearing

The family is entitled to have the hearing recorded by audiotape. The PHA may, but is not
required to, provide a transcript of the hearing.

PHA Policy
The PHA will not provide atranscript of an audio taped informal hearing.
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Hearing Decision

The PHA must provide the family with awritten notice of the final decision, based solely on the
facts presented at the hearing, within 14 calendar days of the date of the informal hearing. The
notice must state the basis for the decision.

Retention of Documents[24 CFR 5.514(h)]

The PHA must retain for aminimum of 5 years the following documents that may have been
submitted to the PHA by the family, or provided to the PHA as part of the USCIS appeal or the
PHA informal hearing process.

e The application for assistance

e Theform completed by the family for income reexamination

e Photocopies of any original documents, including original USCIS documents
e Thesigned verification consent form

e The USCIS verification results

e Therequest for a USCIS appeal

e Thefinal USCIS determination

e Therequest for an informal hearing

e Thefinal informal hearing decision

Informal Hearing Proceduresfor Residents[24 CFR 5.514(f)]

After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS, a
resident family may request that the PHA provide a hearing. The request for a hearing must be
made either within 30 days of receipt of the PHA notice of termination, or within 30 days of
receipt of the USCI'S appeal decision.

The informal hearing procedures for resident families whose tenancy is being terminated based
on immigration status is the same as for any grievance under the grievance procedures for
resident families found in Part 11 below.
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PART Il1: GRIEVANCE PROCEDURESFOR PUBLIC HOUSING RESIDENTS

14-111.A. REQUIREMENTS[24 CFR 966.52]

PHAs must have a grievance procedure in place through which residents of public housing are
provided an opportunity to grieve any PHA action or failure to act involving the lease or PHA
policies which adversely affect their rights, duties, welfare, or status. The PHA must not only
meet the minimal procedural due process requirements provided under the regulations but must
also meet any additional requirements imposed by local, state or federal law.

The PHA grievance procedure must be included in, or incorporated by reference in, the lease.

PHA Policy
The PHA grievance procedure will be incorporated by reference in the tenant lease.

The PHA must provide at least 30 days' notice to tenants and resident organizations setting forth

proposed changes in the PHA grievance procedure and provide an opportunity to present written

comments. Comments submitted must be considered by the PHA before adoption of any changes
to the grievance procedure by the PHA.

PHA Policy

Residents and resident organizations will have 30 caendar days from the date they are
notified by the PHA of any proposed changes in the PHA grievance procedure, to submit
written comments to the PHA.

The PHA must furnish a copy of the grievance procedure to each tenant and to resident
organizations.
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14-111.B. DEFINITIONS [24 CFR 966.53; 24 CFR 966.51(a)(2)(i)]

There are several terms used by HUD with regard to public housing grievance procedures, which
take on specific meanings different from their common usage. These terms are as follows:

e Grievance— any dispute which atenant may have with respect to PHA action or failureto
act in accordance with the individual tenant’s lease or PHA regulations which adversely
affect theindividual tenant’ s rights, duties, welfare or status

e Complainant — any tenant whose grievance is presented to the PHA or at the project
management office

e Due Process Deter mination — adetermination by HUD that law of the jurisdiction requires
that the tenant must be given the opportunity for a hearing in court which provides the basic
elements of due process before eviction from the dwelling unit

e Expedited Grievance — a procedure established by the PHA for any grievance or
termination that involves:

— Any criminal activity that threatens the health, safety, or right to peaceful enjoyment or
the PHA'’ s public housing premises by other residents or employees of the PHA; or

— Any drug-related criminal activity on or off the premises

e Elementsof Due Process— an eviction action or atermination of tenancy in astate or local
court in which the following procedural safeguards are required:

— Adequate notice to the tenant of the grounds for terminating the tenancy and for eviction
— Right of the tenant to be represented by counsel

— Opportunity for the tenant to refute the evidence presented by the PHA including the
right to confront and cross-examine witnesses and to present any affirmative legal or
equitable defense which the tenant may have

— A decision on the merits

e Hearing Officer —an impartia person or selected by the PHA, other than the person who
made or approved the decision under review, or a subordinate of that person. The individual
or individuals do not need legal training.

e Tenant —the adult person (or persons) (other than alive-in aide)

— Whoresidesin the unit, and who executed the lease with the PHA as |essee of the
dwelling unit, or, if no such person now resides in the unit,

— Who residesin the unit, and who is the remaining head of household of the tenant family
residing in the dwelling unit

e Resident Organization — includes aresident management corporation
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14-111.C. APPLICABILITY [24 CFR 966.51]

Grievances could potentially address most aspects of a PHA’s operation. However, there are
some situations for which the grievance procedure is not applicable.

The grievance procedure is applicable only to individual tenant issues relating to the PHA. It is
not applicable to disputes between tenants not involving the PHA. Class grievances are not
subject to the grievance procedure and the grievance procedure is not to be used as aforum for
initiating or negotiating policy changes of the PHA.

If HUD has issued a due process determination, a PHA may exclude from the PHA grievance
procedure any grievance concerning a termination of tenancy or eviction that involves:

e Any criminal activity that threatens the health, safety or right to peaceful enjoyment of the
premises of other residents or employees of the PHA;

e Any violent or drug-related criminal activity on or off such premises; or
e Any criminal activity that resulted in felony conviction of a household member

In states without due process determinations, PHAS must grant opportunity for grievance
hearings for all lease terminations, regardless of cause, with the following exception: PHAs may
use expedited grievance procedures for the excluded categories listed above. These expedited
grievance procedures are described in Section 14-111.E. below.

If HUD has issued a due process determination, the PHA may evict through the state/local
judicia eviction procedures. In this case, the PHA is not required to provide the opportunity for a
hearing under the PHA’ s grievance procedure as described above.

PHA Policy

The PHA islocated in aHUD-declared due process state. Therefore, the PHA will not
offer grievance hearings for lease terminations involving criminal activity that threatens
the health, safety, or right to peaceful enjoyment of the premises of other residents or
employees of the PHA, for violent or drug-related criminal activity on or off the
premises, or for any criminal activity that resulted in felony conviction of a household
member.

See Chapter 13 for related policies on the content of termination notices.
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14-111.D. INFORMAL SETTLEMENT OF GRIEVANCE [24 CFR 966.54]

HUD regulations state that any grievance must be personally presented, either orally or in
writing, to the PHA office or to the office of the housing development in which the complainant
resides so that the grievance may be discussed informally and settled without a hearing.

PHA Policy

The PHA will accept requests for an informal settlement of a grievance in writing
(including emailed requests), to the PHA office within 10 business days of the grievable
event. Within 10 business days of receipt of the request the PHA will arrange a meeting
with the tenant at a mutually agreeable time and confirm such meeting in writing to the
tenant. The informal settlement may be conducted remotely as required by the PHA or
may be conducted remotely upon consideration of the request of the tenant. See 14-111.G
for information on how and under what circumstances remote informal settlements may
be conducted.

If atenant failsto attend the scheduled meeting without prior notice, the PHA will
reschedul e the appointment only if the tenant can show good cause for failing to appear,
or if it is needed as a reasonable accommodation for a person with disabilities.

Good cause is defined as an unavoidable conflict which seriously affects the health,
safety or welfare of the family.

HUD regulations require that a summary of such discussion will be prepared within a reasonable
time and one copy will be given to the tenant and one retained in the PHA’ s tenant file.

The summary must specify the names of the participants, dates of meeting, the nature of the
proposed disposition of the complaint and the specific reasons therefore, and will specify the
procedures by which a hearing may be obtained if the complainant is not satisfied.

PHA Policy

The PHA will prepare a summary of the informal settlement within five business days,
one copy to be given to the tenant and one copy to be retained in the PHA’ s tenant file.

For PHAs who have the option to establish an expedited grievance procedure, and who exercise
this option, the informal settlement of grievances is not applicable to those grievances for which
the expedited grievance procedure applies.
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14-111.E. PROCEDURES TO OBTAIN A HEARING
Requestsfor Hearing and Failureto Request

PHA Policy

The resident must submit awritten request (including emailed requests) for agrievance
hearing to the PHA within five business days of the tenant’s receipt of the summary of
the informal settlement.

If the complainant does not request a hearing, the PHA’ s disposition of the grievance
under the informal settlement process will become final. However, failure to request a
hearing does not constitute awaiver by the complainant of the right to contest the PHA’s
action in disposing of the complaint in an appropriate judicia proceeding.

Scheduling of Hearings[24 CFR 966.56(a)]

If the complainant has complied with all requirements for requesting a hearing as described
above, a hearing must be scheduled by the hearing officer promptly for atime and place
reasonably convenient to both the complainant and the PHA. A written notification specifying
the time, place and the procedures governing the hearing must be delivered to the complainant
and the appropriate PHA official.

PHA Policy

Within 10 business days of receiving awritten request for a hearing, the hearing officer
will schedule and send written notice of the hearing to both the complainant and the
PHA.

If the PHA hearing will be conducted remotely, at the time the notice is sent to the
family, the family will be notified:

Regarding the processes involved in aremote grievance hearing;

That the PHA will provide technical assistance prior to and during the hearing, if
needed; and

That if the family or any individual witness has any technological, resource, or
accessibility barriers, the family may inform the PHA and the PHA will assist the
family in either resolving the issue or allow the family to participate in an in-
person hearing, as appropriate.

The PHA may wish to permit the tenant to request to reschedule a hearing for good cause.

PHA Policy

The tenant may request to reschedul e a hearing for good cause, or if it isneeded asa
reasonabl e accommodation for a person with disabilities. Good cause is defined as an
unavoidable conflict which seriously affects the health, safety, or welfare of the family.
Requests to reschedul e a hearing must be made orally or in writing prior to the hearing
date. At its discretion, the PHA may request documentation of the “good cause” prior to
rescheduling the hearing.
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Expedited Grievance Procedure [24 CFR 966.52(a)]

The PHA may establish an expedited grievance procedure for any grievance concerning a
termination of tenancy or eviction that involves:

e Any criminal activity that threatens the health, safety, or right to peaceful enjoyment of the
premises by other residents or employees of the PHA,;

e Any drug-related criminal activity on or near such premises; or
e Any criminal activity that resulted in felony conviction of a household member.

In such expedited grievances, the informal settlement of grievances as discussed in 14-111.D is
not applicable.

The PHA may adopt specia procedures concerning expedited hearings, including provisions for
expedited notice or scheduling, or provisions for expedited decision on the grievance.

PHA Policy
The PHA will not offer expedited grievance procedures.
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14-111.F. SELECTION OF HEARING OFFICER [24 CFR 966.53(e)]

The grievance hearing must be conducted by an impartia person or persons appointed by the
PHA, other than the person who made or approved the PHA action under review, or a
subordinate of such person. The PHA must describe their policies for selection of ahearing
officer intheir lease.

PHA Policy
PHA grievance hearings will be conducted by a single hearing officer and not a panel.

The PHA will appoint an impartial person who was not involved in the decision under
appeal. If adesignated staff member (such as the program manager) was involved in the
decision, or is asubordinate of such person, an alternate hearing officer will be selected.

The PHA may select designated staff members who were not involved in the decision
under appeal in certain circumstances, such as appealsinvolving discrimination claims or
denials of requests for reasonable accommodations.

PHAs must describe their policies for selection of ahearing officer in their lease forms. Changes
to the public housing lease are subject to a 30-day comment period [24 CFR 966.4].
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14-111.G. REMOTE HEARINGS [Notice PIH 2020-32]

Thereisno requirement that grievance hearings be conducted in-person, and as such, HUD
allows PHAs to conduct all or a portion of their grievance hearings remotely either over the
phone, via video conferencing, or through other virtua platforms. If the PHA chooses to conduct
remote grievance hearings, applicants may still request an in-person hearing, as applicable.

PHA Policy
The PHA has the sole discretion to require that hearings be conducted remotely.

In addition, the PHA will conduct a hearing remotely upon request as areasonable
accommodation for a person with adisability, if atenant does not have child care or
transportation that would enable them to attend the hearing, or if the tenant believes an
in-person hearing would create an undue health risk. The PHA will consider other
reasonabl e requests for a remote hearing on a case-by-case basis.

Discovery of Documents Before the Remote Hearing

PHA Policy

If the hearing will be conducted remotely, the PHA will compile a hearing packet,
consisting of al documents the PHA intends to produce at the hearing. The PHA will
mail copies of the hearing packet to the tenant, the tenant’ s representatives, if any, and
the hearing officer at |east three days before the scheduled remote hearing. The origina
hearing packet will be in the possession of the PHA representative and retained by

the PHA.

If the hearing isto be conducted remotely, the PHA will require the resident to provide
any documents directly relevant to the hearing at least 24 hours before the scheduled
hearing through the mail or viaemail. The PHA will scan and email copies of these
documents to the hearing officer and the PHA representative the same day they are
received.

Documents will be shared electronically whenever possible.

© Copyright 2024 Nan McKay & Associates, Inc. ACOPPgge 14- 18111/24
Unlimited copies may be made for internal use.



Ensuring Accessibility for Personswith Disabilitiesad LEP Individuals

Aswith in-person grievance hearings, the platform for conducting remote grievance hearings
must be accessible to persons with disabilities and the grievance hearings must be conducted in
accordance with Section 504 and accessibility requirements. This includes ensuring any
information, websites, emails, digital notifications, and other virtual platforms are accessible for
persons with vision, hearing, and other disabilities. Further, providing effective communication
inadigital context may require the use of individualized auxiliary aids or services, such as audio
description, captioning, sign language and other types of interpreters, keyboard accessibility,
accessible documents, screen reader support, and transcripts. Auxiliary aids or services must be
provided in accessible formats, in atimely manner, and in such away to protect the privacy and
independence of the individual. PHAS may never request or require that individuals with
disabilities provide their own auxiliary aids or services, including for remote grievance hearings.

If no method of conducting aremote grievance hearing is available that appropriately
accommodates an individual’ s disability, the PHA may not hold against the individual their
inability to participate in the remote grievance hearing, and the PHA should consider whether
postponing the remote hearing to alater date is appropriate or whether there is a suitable
aternative.

Dueto theindividualized nature of disability, the appropriate auxiliary aid or service necessary,
or reasonable accommodation will depend on the specific circumstances and requirements.

Aswith in-person reviews, Limited English Proficiency (LEP) requirements aso apply to remote
grievance hearings, including the use of interpretation services and document translation. See
Chapter 2 for amore thorough discussion of accessibility and LEP requirements, all of which
apply in the context of remote grievance hearings.
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Conducting Hearings Remotely

The PHA must ensure that the lack of technology or inability to use technology for remote
grievance hearings does not pose a disadvantage to families that may not be apparent to the
PHA. The PHA should determine through a survey or other means if these barriers exist prior to
conducting the remote grievance hearing and, if the family does not have the proper technology
to fully participate, either postpone the hearing or provide an aternative means of access.

As with in-person grievance hearings, the PHA must provide al materials presented, whether
paper or electronic, to the family prior to the remote grievance hearing. The family must also be
provided with an accessible means by which to transmit their own evidence.

The PHA’s essential responsibility isto ensure grievance hearings meet the requirements of due
process and comply with HUD regulations. Therefore, all PHA policies and processes for remote
grievance hearings will be conducted in accordance with due process requirements and will bein
compliance with HUD regulations at 24 CFR 966.56 and the guidance for conducting remote
hearings specified in Notice PIH 2020-32.

PHA Policy

The PHA will conduct remote grievance hearings via a video conferencing platform,
when available. If, after attempting to resolve any barriers, participants are unable to
adequately access the video conferencing platform at any point, or upon request, the
grievance hearing will be conducted by telephone conferencing call-in. If the family is
unable to adequately access the telephone conferencing call-in at any point, the remote
grievance hearing will be postponed, and an in-person alternative will be provided
promptly within areasonable time.

At least five business days prior to the scheduled remote hearing, the PHA will provide
the family with login information and/or conferencing call-in information and an
electronic copy of all materials being presented viafirst class mail and/or email. The
notice will advise the family of technological requirements for the hearing and request
the family notify the PHA of any known barriers. The PHA will resolve any barriers
using the guidance in Section 6 of Notice PIH 2020-32, including offering the family the
opportunity to attend an in-person hearing.

The PHA will follow up with a phone call and/or email to the family at least one business
day prior to the remote grievance hearing to ensure that the family received all
information and is comfortabl e accessing the video conferencing or call-in platform.

The PHA will ensure that all electronic information stored or transmitted with respect to
the grievance hearing is secure, including protecting personally identifiable information
(PI1), and meets the requirements for accessibility for persons with disabilities and
persons with LEP.
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14-111.H. PROCEDURES GOVERNING THE HEARING [24 CFR 966.56]
Rights of Complainant [24 CFR 966.56(b)]
The complainant will be afforded afair hearing. Thisincludes:

e The opportunity to examine before the grievance hearing any PHA documents, including
records and regulations that are directly relevant to the hearing. The tenant must be allowed
to copy any such document at the tenant’s expense. If the PHA does not make the document
available for examination upon request by the complainant, the PHA may not rely on such
document at the grievance hearing.

PHA Policy

The tenant will be allowed to copy any documents related to the hearing at no cost to the
family. There will be no charge for documents emailed by the PHA. The family must
request discovery of PHA documents no later than 12:00 p.m. on the business day prior
to the hearing.

e Theright to be represented by counsel or other person chosen to represent the tenant, and to
have such person make statements on the tenant’ s behalf.

PHA Policy

Hearings may be attended by the following applicable persons:
The PHA representatives and any witnesses for the PHA
The tenant and any witnesses for the tenant
The tenant’s counsel or other representative

Any other person approved by the PHA as a reasonable accommodation for a
person with a disability

e Theright to a private hearing unless the complainant requests a public hearing.

e Theright to present evidence and arguments in support of the tenant’s complaint, to
controvert evidence relied on by the PHA or project management, and to confront and
cross-examine all witnesses upon whose testimony or information the PHA or project
management relies.

e A decision based solely and exclusively upon the facts presented at the hearing.
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Failureto Appear [24 CFR 966.56(c)]

If the complainant or the PHA fails to appear at a scheduled hearing, the hearing officer may
make a determination to postpone the hearing for no more than five business days or may make a
determination that the party has waived their right to a hearing. Both the complainant and the
PHA must be notified of the determination by the hearing officer provided that a determination
that the complainant has waived their right to a hearing will not constitute awaiver of any right
the complainant may have to contest the PHA’ s disposition of the grievance in an appropriate
judicial proceeding.

There may be times when a complainant does not appear due to unforeseen circumstances which
are out of their control and are no fault of their own.

PHA Policy

If the tenant does not appear at the scheduled time of the hearing, the hearing officer will
wait up to 30 minutes. If the tenant appears within 30 minutes of the scheduled time, the
hearing will be held. If the tenant does not arrive within 30 minutes of the scheduled
time, they will be considered to have failed to appear.

If the tenant fails to appear and was unable to reschedul e the hearing in advance, the
tenant must contact the PHA within 24 hours of the scheduled hearing date, excluding
weekends and holidays. The hearing officer will reschedule the hearing only if the tenant
can show good cause for the failure to appear, or it is needed as areasonable
accommodation for a person with disabilities.

“Good cause” is defined as an unavoidable conflict which seriously affects the health,
safety, or welfare of the family.

© Copyright 2024 Nan McKay & Associates, Inc. ACOPPgge 14-2211/1/24
Unlimited copies may be made for internal use.



General Procedures[24 CFR 966.56(d), (e)]

At the hearing, the complainant must first make a showing of an entitlement to the relief sought
and thereafter the PHA must sustain the burden of justifying the PHA action or failure to act
against which the complaint is directed [24 CFR 966.56(d)].

The hearing is conducted informally by the hearing officer. The PHA and the tenant must be
given the opportunity to present oral or documentary evidence pertinent to the facts and issues
raised by the complaint, and to question any witnesses.

PHA Policy

Any evidence to be considered by the hearing officer must be presented at the time of the
hearing. There are four categories of evidence.

Oral evidence: the testimony of witnesses

Documentary evidence: awriting which isrelevant to the case, for example, a
letter written to the PHA. Writings include all forms of recorded communication
or representation, including letters, emails, words, pictures, sounds, videotapes or
symbols or combinations thereof.

Demonstrative evidence: Evidence created specifically for the hearing and
presented as an illustrative aid to assist the hearing officer, such asamodel, a
chart or other diagram.

Real evidence: A tangibleitem relating directly to the case.

Hearsay Evidence is evidence based not on awitness' personal knowledge. In and of
itself, hearsay evidence carries no weight when making afinding of fact. The hearing
officer may include hearsay evidence when considering their decision if it is corroborated
by other evidence. Even though hearsay evidenceis generally admissible in a hearing, the
hearing officer will not base a hearing decision on hearsay alone unless thereis clear
probative value and credibility of the evidence, and the party seeking the change has met
the burden of proof.

If the PHA failsto comply with the discovery requirements (providing the tenant with the
opportunity to examine PHA documents prior to the grievance hearing), the hearing
officer will refuse to admit such evidence.

Other than the failure of the PHA to comply with discovery requirements, the hearing
officer has the authority to overrule any objections to evidence.

The complainant or the PHA may arrange, in advance and at the expense of the party making the
arrangement, for atranscript of the hearing. Any interested party may purchase a copy of such
transcript [24 CFR 966.56(¢e)].

PHA Policy

If the complainant would like the PHA to record the proceedings by audiotape, the
request must be made to the PHA by 12:00 p.m. on the business day prior to the hearing.

The PHA will consider that an audio tape recording of the proceedingsis atranscript.
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Accommodations of Personswith Disabilities [24 CFR 966.56(f)]

The PHA must provide reasonable accommodation for persons with disabilities to participate in
the hearing. Reasonable accommodation may include qualified sign language interpreters,
readers, accessible locations, or attendants.

If the tenant is visually impaired, any notice to the tenant which is required in the grievance
process must be in an accessible format.

See Chapter 2 for athorough discussion of the PHA'’ s responsibilities pertaining to reasonable
accommodation.

Limited English Proficiency (24 CFR 966.56(g)

The PHA must comply with HUD’s LEP Final Rulein providing language services throughout
the grievance process.
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14-111.1. DECISION OF THE HEARING OFFICER [24 CFR 966.57]

The hearing officer must issue awritten decision, stating the reasons for the decision, within a
reasonabl e time after the hearing. Factual determinations relating to the individual circumstances
of the family must be based on a preponderance of evidence presented at the hearing. A copy of
the decision must be sent to the complainant and the PHA. The PHA must retain a copy of the
decision in the tenant’ sfolder. A log of all hearing officer decisions must also be maintained by
the PHA and made available for inspection by a prospective complainant, their representative, or
the hearing officer [24 CFR 966.57(a)].

PHA Policy
In rendering a decision, the hearing officer will consider the following matters:

PHA Noticeto the Family: The hearing officer will determine if the reasons for
the PHA’ s decision are factually stated in the notice.

Discovery: The hearing officer will determine if the family was given the
opportunity to examine any relevant documents in accordance with PHA policy.

PHA Evidenceto Support the PHA Decision: The evidence consists of the facts
presented. Evidence is not conclusion and it is not argument. The hearing officer
will evaluate the facts to determine if they support the PHA’s conclusion.

Validity of Groundsfor Termination of Tenancy (when applicable): The
hearing officer will determine if the termination of tenancy isfor one of the
grounds specified in the HUD regulations and PHA policies. If the grounds for
termination are not specified in the regulations or in compliance with PHA
policies, then the decision of the PHA will be overturned.

The hearing officer will issue awritten decision to the family and the PHA no later than
10 business days after the hearing. The report will contain the following information:

Hearing information:
Name of the complainant
Date, time and place of the hearing
Name of the hearing officer
Name of the PHA representatives
Name of family representative (if any)
Names of witnesses (if any)

Background: A brief, impartial statement of the reason for the hearing and the
date(s) on which theinformal settlement was held, who held it, and a summary of
the results of the informal settlement. It will aso include the date the complainant
requested the grievance hearing.
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Summary of the Evidence: The hearing officer will summarize the testimony of
each witness and identify any documents that a withess produced in support of
their testimony and that are admitted into evidence.

Findings of Fact: The hearing officer will include all findings of fact, based on a
preponderance of the evidence. Preponderance of the evidence is defined as
evidence which is of greater weight or more convincing than the evidence which
isoffered in opposition to it; that is, evidence which as awhole shows that the
fact sought to be proved is more probable than not. Preponderance of the evidence
may not be determined by the number of witnesses, but by the greater weight of
all evidence.

Conclusions: The hearing officer will render a conclusion derived from the facts
that were found to be true by a preponderance of the evidence. The conclusion
will result in adetermination of whether these facts uphold the PHA’ s decision.

Order: The hearing decision will include a statement of whether the PHA’s
decision is upheld, overturned, or remanded (the hearing decision may remand the
case back to the PHA for further action, for example, consideration of a
reasonable accommodation). If the PHA’s adverse decision is overturned, the
hearing decision will instruct the PHA to change the decision in accordance with
the hearing officer’ s determination. If the PHA’s decision to terminate is
overturned, the hearing decision will instruct the PHA to restore the family’s
status.

Proceduresfor Further Hearing

PHA Policy

The hearing officer may ask the family for additional information and/or might adjourn
the hearing in order to reconvene at alater date, before reaching a decision. If the family
misses an appointment or deadline ordered by the hearing officer, the hearing officer’s
decision will be based on testimony and evidence presented. Another hearing will not be
granted.
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Final Decision [24 CFR 966.57(b)]

The decision of the hearing officer is binding on the PHA which must take the action, or refrain
from taking the action cited in the decision unless the PHA Board of Commissioners determines
within areasonable time, and notifies the complainant that:

e The grievance does not concern PHA action or failure to act in accordance with or involving
the complainant’ s lease on PHA policies which adversely affect the complainant’ s rights,
duties, welfare, or status; or

e Thedecision of the hearing officer is contrary to federal, state, or local law, HUD regulations
or requirements of the annual contributions contract between HUD and the PHA

PHA Policy

When the PHA considers the decision of the hearing officer to be invalid due to the
reasons stated above, it will present the matter to the PHA Board of Commissioners
within 10 business days of the date of the hearing officer’s decision. The Board has 30
calendar days to consider the decision. If the Board decides to reverse the hearing
officer’s decision, it must notify the complainant within 10 business days of this decision.

A decision by the hearing officer or Board of Commissionersin favor of the PHA or which
deniesthe relief requested by the complainant in whole or in part must not constitute a waiver of
any rights, nor effect in any manner whatever, any rights the complainant may haveto a
subsequent trial or judicia review in court [24 CFR 966.57(c)].
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EXHIBIT 14-1: GRIEVANCE PROCEDURE

The sample procedure provided below isa sample only and is designed to match up with

the default policiesin the model ACOP. If your PHA has made further policy decisions

after NMA has provided you with this chapter, you would need Definitions applicableto
the grievance procedure[24 CFR 966.53].

. Introduction

Public housing tenants have the right to request a grievance hearing for any PHA action
or failure to act in accordance with the tenant’ s |ease.

Grievance procedures do not apply in the following circumstances:

A. Disputes between tenants not involving the PHA or class grievances [24 CFR
966.51(b)].

B. The grievance procedure is not intended as aforum for initiating or negotiating policy
changes between a group or groups of tenants and the PHA’ s Board of
Commissioners [24 CFR 966.51(b)].

C. When the PHA isin aHUD-declared due process state, HUD allows the PHA to
exclude from the PHA grievance procedure any grievance concerning atermination
of tenancy or eviction that involves:

i. Any criminal activity that threatens the health, safety or right to peaceful
enjoyment of the premises of other residents or employees of the PHA;

ii. Any violent or drug-related criminal activity on or off such premises; or

iii. Any criminal activity that resulted in felony conviction of a household member
[24 CFR 966.51(8)(2)].
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[I.  Definitions[24 CFR 966.53]

A. Grievance: Any dispute atenant may have with respect to PHA action or failure to
act in accordance with the individual tenant’s lease or PHA regul ations that adversely
affects the individual tenant’ s rights, duties, welfare, or status.

B. Complainant: Any tenant (as defined below) whose grievance is presented to the
PHA or at the project management office in accordance with the requirements
presented in this procedure.

C. Elementsof due process. An eviction action or atermination of tenancy in a state or
local court in which the following procedural safeguards are required:

i. Adequate notice to the tenant of the grounds for terminating the tenancy and for
eviction

ii. Right of the tenant to be represented by counsel

iii. Opportunity for the tenant to refute the evidence presented by the PHA,
including the right to confront and cross-examine witnesses and to present any
affirmative legal or equitable defense that the tenant may have

iv. A decision on the merits of the case

D. Hearing officer: Animpartial person or persons selected by the PHA other than the
person who made or approved the decision under review, or a subordinate of that
person. Such individuals do not need legal training.

E. Tenant: The adult person (or persons other than alive-in aide) who resides in the unit
and who executed the lease with the PHA as |lessee of the dwelling unit, or if no such
person now resides in the unit, the person who resides in the unit and isthe
remaining head of the household of the tenant family residing in the dwelling unit.

F. Resident organization: An organization of residents, which also may include a
resident management corporation.
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[I1.  Thisgrievance procedure[24 CFR 966.51]

This grievance procedure is included by reference in al tenant dwelling leases and will
be furnished to each tenant and al resident organizations [24 CFR 966.52 (b) and (d)].

Any changes proposed in this grievance procedure must provide for at least 30 days
notice to tenants and resident organizations, explaining the proposed changes and
providing an opportunity to present written comments. Comments will be considered by
the PHA before any revisions are made to the grievance procedure [24 CFR 966.52(C)].

IV. Informal settlement of a grievance [24 CFR 966.54]

Any grievance request must be personally presented, either orally or in writing (including
email), to the PHA’ s central office or the management office of the development in
which the tenant resides within 10 days after the violation.

As soon as the grievance request is received, it will be reviewed by the PHA to ensure it
meets the requirements for a grievance hearing. If the tenant is not entitled to a grievance,
the PHA will notify the tenant that they may instead seek judicia review and the
procedures for requesting such areview [24 CFR 966.4(1)(3)(1)(C)(v)(B)].

Otherwise, within 10 business days, the tenant will be contacted to arrange a mutually
convenient time to meet so the grievance may be discussed and settled without a hearing.
At theinformal settlement, the tenant will present their grievance.

Within five business days following the informal settlement, the PHA will prepare and
either hand deliver, mail, or email to the tenant a summary of the discussion. The
summary will specify the names of the participants; the date of the meeting; the nature of
the proposed resolution of the complaint, with specific reason(s); and will specify the
procedures by which aformal hearing under this procedure may be obtained if the tenant
isnot satisfied [24 CFR 966.54]. A copy of this summary will also be placed in the
tenant’sfile.

V. Requesting a formal grievance hearing

If the tenant is not satisfied with the outcome of the informal settlement, the tenant must
submit awritten request for a hearing to the management office of the devel opment
where the tenant lives no later than five business days after receiving the summary of the
informal settlement.

The written request must specify the reasons for the request and the action or relief
sought from the PHA.

© Copyright 2024 Nan McKay & Associates, Inc. ACOPPgge 14-3111/1/24
Unlimited copies may be made for internal use.



VI.

VII.

Selecting the hearing officer

A grievance hearing will be conducted by an impartial person appointed by the PHA as
described below:

A. The hearing officer will be appointed directly by the executive director.

B. The hearing officer will be someone who did not make or approve the decision under
review and who is not a subordinate of such persons [24 CFR 066.54(¢e)].

C. The PHA’s method for selecting a hearing officer will be included in the lease [24
CFR 966.54(e)].

Scheduling hearings [24 CFR 966.56(a)]

When atenant submits atimely request for a grievance hearing, the PHA will
immediately appoint an impartial hearing officer.

Once the hearing has been scheduled, the tenant will receive written notice of the hearing,
sent by mail or email, return receipt requested.

Within 10 days of receiving the written request, the hearing will be scheduled. The
tenant, PHA, and hearing officer will be notified in writing of the date, time and location
of the hearing. If the hearing will be held remotely, the PHA will also include
information on the remote hearing process.

The tenant may request to reschedul e a hearing once. Should the tenant need to
reschedul e a second time, they may only do so for good cause, or if needed as a
reasonabl e accommodation for a person with disabilities. Good cause is defined as an
unavoidable conflict which seriously affects the health, safety, or welfare of the family.
Requests to reschedule a hearing must be made orally or in writing at least one day prior
to the hearing date.
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VIII.

Procedures governing the hearing [24 CFR 966.56]

The hearing will be held before a hearing officer as described above in Section VI. The
tenant will be afforded afair hearing, which will include:

A. The opportunity to examine any PHA documents before the hearing, including
records and regulations, that are directly relevant to the hearing.

The tenant must request to view and copy PHA documents relevant to the hearing by
noon of the day before the hearing. The tenant is allowed to copy any such document
at no cost to the tenant.

If the PHA does not make the document available for examination upon request by
the tenant, the PHA may not rely on such document at the grievance hearing.

B. Theright to be represented by counsel or any other person chosen as the tenant’s
representative, at the tenant’ s expense, and to have such person make statements on
the tenant’ s behalf.

C. Theright to a private hearing unless the tenant requests a public hearing.

D. Theright to present evidence and arguments in support of the tenant’s complaint, to
refute evidence relied on by the PHA or project management, and to confront and
cross-examine all witnesses upon whose testimony or information the PHA or project
management relies.

E. A decision based solely and exclusively upon the facts presented at the hearing [24
CFR 966.56(b)].

The hearing is conducted informally by the hearing officer. The PHA and the tenant must
be given the opportunity to present oral or documentary evidence that is relevant to the
facts and issues raised, and to question any witnesses.

The hearing decision will be based on the preponderance of the evidence, defined as
evidence which is of greater weight or more convincing than the evidence which is
offered in opposition to it; that is, evidence which as a whole shows that the fact sought
to be proved is more probable than not. Preponderance of the evidence may not be
determined by the number of witnesses, but by the greater weight of all evidence.

The tenant or the PHA may arrange in advance for atranscript or recording of the hearing
at the expense of the party making the arrangement.

The PHA must provide reasonable accommodation for persons with disabilities to
participate in the hearing. Reasonable accommodation may include qualified sign
language interpreters, readers, accessible locations, or attendants. If the tenant is visually
impaired, any notice to the tenant that is required under this procedure must be in an
accessible format [24 CFR 966.56(f)].

The PHA must comply with HUD’ s requirements regarding limited English proficiency
(LEP). The tenant has the right to request competent oral interpretation, free of charge.
LEP requirements can be found at:
https.//www.hud.gov/program_offices/fair_housing_equal _opp/promotingfh/lep-fag
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IX. RemoteHearings

The PHA has the authority to require that hearings be conducted remotely in certain
situations.

X. Failureto appear at the hearing

If the tenant does not arrive within 30 minutes of the scheduled time, it will be considered
afailure to appear, which means they have given up their right to a hearing.

Both the tenant and the PHA must be notified of the determination by the hearing officer.
A determination that the tenant has waived their right to a hearing will not constitute a
waiver of any right the tenant may have to contest the PHA’ s disposition of the grievance
in an appropriate judicia setting [24 CFR 966.56(c)].

Xl.  Decision of the hearing officer [24 CFR 966.57]

The hearing officer will prepare awritten decision together with the reasons for the
decision within 10 business days after the hearing. A copy of the decision will be sent to
the tenant and the PHA.

The PHA will retain a copy of the decision in the tenant’ sfile.

The hearing officer may ask the family for additional information and/or might adjourn
the hearing in order to reconvene at alater date before reaching adecision. If the family
misses a deadline ordered by the hearing officer, the hearing officer will make a decision
based on the evidence presented.

The decision of the hearing officer will be binding on the PHA unless the PHA’ s Board
of Commissioners determines within a reasonabl e time and notifies the tenant of its
determination that:

A. The grievance does not concern PHA action or failure to act in accordance with or
involving the tenant’s lease or PHA regulations, which adversely affect the tenant’s
rights, duties, welfare, or status; or

B. Thedecision of the hearing officer is contrary to applicable federa, state, or loca
law, HUD regulations, or requirements of the annual contributions contract (ACC)
between HUD and the PHA.

When the PHA considers the decision of the hearing officer to be invalid for either of the
reasons stated above, it will present the matter to the PHA Board of Commissioners
within 10 business days of the date of the hearing officer’s decision. The Board will have
30 calendar daysto consider the decision. If the Board decides to reverse the hearing
officer’ s decision, it must notify the tenant within 10 business days of this decision.

A decision by the hearing officer or Board of Commissionersin favor of the PHA or
which denies the relief requested by the tenant, in whole or in part, will not constitute a
waiver of nor affect in any way the tenant’s right to atrial or judicial review in any court
proceedings, which may be brought in the matter later [24 CFR 966.57].

© Copyright 2024 Nan McKay & Associates, Inc. ACOPPgge 14-3411/1/24
Unlimited copies may be made for internal use.



San Benito Housing Authority
Housing Choice Voucher Program Administrative Plan

CHAPTER 31: INFORMAL REVIEWS AND INFORMAL HEARINGS

The purpose of the informal review or informal hearing is to resolve applicant or participant
disputes with the PHA without legal action for PHA decisions affecting eligibility or amount of
assistance and to correct PHA errors that might have occurred in the PHA's decision making
process.

A. Difference between the Informal Review or Informal Hearing

1.
2.

Informal Review: Is for program applicants.
Informal Hearing:
a. Is for program participants.

b. The PHA must give the opportunity for an informal hearing before the PHA terminates
HAP for the family under an outstanding HAP contract.

B. When an Informal Review is Not Required

The PHA is not required to provide the applicant an opportunity for an informal review for any
of the following:

1.

N oo oA WD

Discretionary administrative determinations by the PHA.

General policy issues or class grievances.

A determination of the family unit size under the PHA subsidy standards.

A PHA determination not to approve an extension of the voucher term.

A PHA determination not to grant approval of the tenancy.

A PHA determination that a unit selected by the applicant is not in compliance with HQS.

A PHA determination that the unit is not in accordance with HQS because of the family
size or composition.

C. When an Informal Hearing is Not Required

The PHA is not required to provide a participant family an opportunity for an informal hearing
for any of the following:

1.

v A W

Discretionary administrative determinations by the PHA.

General policy issues or class grievances.

Establishment of the PHA schedule of utility allowances for families in the program.
A PHA determination not to approve an extension of the voucher term.

A PHA determination not to approve a unit or tenancy.
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6. A PHA determination that an assisted unit is not in compliance with HQS. (However, the
PHA must provide the opportunity for an informal hearing for a decision to terminate
assistance for a breach of the HQS caused by the family).

7. A PHA determination that the unit is not in accordance with HQS because of the family
size.

8. A determination by the PHA to exercise or not to exercise any right or remedy against the
owner under a HAP contract.
D. When an Informal Hearing is Required

The PHA must give a participant family an opportunity for an informal hearing to consider
whether the following PHA decisions relating to the individual circumstances of a participant
family are in accordance with the law, HUD regulations and PHA policies:

1. A determination of the family's annual or adjusted income, and the use of such income to
compute the housing assistance payment.

2. A determination of the appropriate utility allowance (if any) for tenant-paid utilities from
the PHA utility allowance schedule.

3. A determination of the family unit size under the PHA subsidy standards.

4. A determination to terminate assistance for a participant family because of the family's
action or failure to act under the 24 CFR §982.552.

5. A determination to terminate assistance because the participant family has been absent
from the assisted unit for longer than the maximum period permitted under PHA policy
and HUD rules.

E. Informal Hearing Determination of Ineligible Immigration Status

When the PHA makes a determination of ineligible immigration status, the PHA must offer
applicants, as well as HCV participating families, the opportunity to request an informal
hearing.

1. After notification of the CIS decision on appeal, or in lieu of request of appeal to the CIS,
the family may request the PHA provide an informal hearing. This request must be made:

a. Within 30 days of receipt of the notice of denial or termination of assistance, or
b. Within 30 of receipt of the CIS appeal decision

2. Assistance to the family may not be delayed, denied, reduced, or terminated on the basis
of ineligible immigration status of a family member if:

a. The primary and secondary verification of any immigration documents that were timely
submitted has not been completed;

b. The family member for whom required evidence has not been submitted has moved
from the assisted unit;
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f.

g.

The family member who is determined not to be in an eligible immigration status
following CIS verification has moved from the assisted unit;

The CIS appeals process has not been concluded;
Assistance is being prorated;
Assistance for a mixed family is continued in accordance with §85.516 and 5.518; or

Deferral of termination of assistance is granted in accordance with §§5.516 and 5.518.

3. The informal hearing procedures shall follow the normal informal hearing procedures and
include the following:

a.

The family shall be provided the opportunity to controvert evidence relied upon by the
PHA and to confront and cross-examine all witnesses on whose testimony or
information the responsible entity relies.

The family shall be entitled to arrange for an interpreter to attend the informal hearing,
at the expense of the family, or PHA, as may be agreed upon by the two parties to the
proceeding.

The family shall be entitled to have the informal hearing recorded by audiotape (a
transcript of the informal hearing may, but is not required to, be provided by the PHA).

4. The PHA will keep the following documents for a minimum of five (5) years that may have
been submitted by the family, or provided to the PHA as part of the CIS appeal or the
informal hearing process:

a.
b.

(o

bl

g.
h

The application for housing assistance;
The form completed by the family for income reexamination;

Photocopies of any original documents (front and back), including original CIS
documents;

The signed verification consent form;
The CIS verification results;

The request for a CIS appeal;

The final CIS determination;

The request for an informal hearing; and

The final informal hearing decision.

5. Adecision against a family member does not preclude the family from exercising the right,
that may otherwise be available, to seek redress directly through judicial procedures.
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F. Notification to the Family

If the PHA decision has affected a family’'s eligibility for housing assistance or amount of
assistance, the PHA must notify the family that the family may ask for an explanation of the
basis of the PHA determination, and that if the family does not agree with the determination,
the family may request an informal review or informal hearing on the decision.

1. The Notice of the PHA's Decision

a. When the PHA has made its decision, the PHA shall give the family a written notice
within 10 business days of the decision.

b. The Notice will contain the following information:
1) A brief statement of the reason for the decision.

2) A statement that if the family does not agree with the decision, the family may
submit a written request for an informal review or informal hearing within 10
business days from receipt of the notice.

3) The VAWA Notice of Occupancy Rights (form HUD-5380).

4) The Certification of Domestic Violence, Dating Violence, Sexual Assault, or Stalking,
and Alternate Documentation (form HUD-8382).

c. The PHA will accept the written request for an informal review or informal hearing by:
1) In person delivery to the PHA
2) Email
3) Fax
4) U.S. Post (must be postmarked within the allotted timeframe)
2. Scheduling the Informal Review or Informal Hearing

The PHA may or may not conduct an informal review or informal hearing if the family fails
to submit the request within the time stipulated. If the request is not submitted timely, it
shall mean that the family has waived their right to request an informal review or informal
hearing.

a. Expeditious Hearing Process:

1) Where an informal review or informal hearing is required, the PHA will proceed
with the informal review or informal hearing in an expeditious manner upon
request by the family.

2) The PHA will schedule the informal review or the informal hearing within 10
business days of the request by the family.
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b. Location of the Informal Review or Informal Hearing

The informal review or informal hearing will be conducted at a location that is
appropriately set up, confidential and will accommodate any request for reasonable
accommodation. The informal review or informal hearing may be conducted:

1)
2)
3)

At the PHA office.
At a location designated by the PHA.

At a location connected by electronic audio/visual media or telephone conference
call agreed upon by the two parties.

c. Time of the Informal Review or Informal Hearing

1)

2)

The PHA should schedule the informal review or informal hearing with enough time
to thoroughly conduct the proceedings.

No Show Policy of the Informal Review or Informal Hearing

a) If the family is not present (without good cause) at the informal review or
informal hearing 15 minutes past the scheduled time, the PHA shall consider it
a no show and the request for the informal review or informal hearing will be
denied.

b) Good cause is considered:
1) Vehicular mechanical problems
2) A medical scheduling conflict
3) Other good cause on a case-by-case basis

c) If the family fails to appear at the informal review or informal hearing on the
date scheduled without any request for an adjournment on strong grounds,
the matter will be decided by the parties that are present or dismissed
immediately with no right for its restoration. The hearing officer may or may
not allow an application for adjournment.

d. Representation:

1)

2)

3)

The family can either appear in person or may be represented by an attorney or
any other person at the family’s expense.

The family shall be entitled to arrange for an interpreter to attend the informal
review or informal hearing, at the expense of the family, or PHA, as may be agreed
upon by the two parties to the proceeding.

The PHA can be represented by an attorney or any other representative.

e. Discovery:

1)
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2) The discovery procedures also apply to the PHA.

3) If either party does not make the documents available upon request, the party
cannot rely on the documents during the informal review or informal hearing.

G. Hearing Officer

The PHA will designate any person or persons as hearing officer or hearing officers to conduct
the informal review or informal hearing. The power to designate a hearing officer shall rest
solely with the PHA.

1.

The hearing officer can be any person other than a person who made or approved the
decision under review, or a subordinate of such person.

The hearing officer will regulate the conduct of the hearing in accordance with hearing
procedures.

H. Procedures of the Informal Review or Informal Hearing

The hearing officer will meet with the family and PHA at the appointed time of the informal
review or informal hearing.

1.

The hearing officer will advise both the family and PHA that the informal review or informal
hearing will be recorded (e.g., by audiotape or transcript).

The hearing officer will review all the documents, policies, regulations, and other relevant
information used to make the PHA decision.

Evidence:

a. The family and the PHA shall be given the opportunity to present evidence orally and
written and may question any witnesses.

1) The family will begin their case by introducing documents it relies on and by taking
oral testimony of witnesses in support of their contention.

2) The PHA will then begin its defense by introducing documents it relied on and by
taking oral statements from witnesses, if necessary, in justification of its decision.

3) The hearing officer will have the opportunity to ask questions to both the family
and the PHA.

b. Evidence may be considered without regard to admissibility under the rules of
evidence applicable to judicial proceedings.

The family and the PHA will close their cases and make final submissions, if they choose
to, prior to the decision.

The hearing officer will advise the family and the PHA that all information presented, either
orally or in documentation, will be considered in making a final decision, and a notice of
that decision will be provided to the family and PHA in writing within 10 business days.
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. Issuance of the Decision

The decision of the hearing officer shall be in writing and based on the facts established, HUD
regulations, PHA policy, and the applicable law.

1. Factual determinations relating to the individual circumstances of the family shall be based
on the preponderance of the evidence presented during the informal review or informal
hearing.

2. The decision shall clearly state the reason on which the decision is arrived.
3. A copy of the decision shall be furnished promptly to the family and the PHA.
4. The PHA will not be bound by an informal hearing decision:

a. Concerning a matter for which the PHA is not required to provide an opportunity for
an informal hearing or that otherwise exceeds the authority of the hearing officer.

b. Contrary to HUD regulations or requirements, or otherwise contrary to federal, state,
or local law.

c. If the PHA determines that it is not bound by the hearing decision, the PHA will
promptly notify the family of the determination and the reasons for the determination.
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Chapter 11
COMMUNITY SERVICE

INTRODUCTION

This chapter explains HUD regulations requiring PHAs to implement a community service
program for all nonexempt adults living in public housing.

This chapter describes HUD regulations and PHA policies related to these topics in two parts:

Part I: Community Service Requirements. This part describes who is subject to the
community service requirement, who is exempt, and HUD’ s definition of economic self-
sufficiency.

Part I1: PHA Implementation of Community Service. This part provides PHA policy
regarding PHA implementation and program design.

PART |I: COMMUNITY SERVICE REQUIREMENT

11-1.A. OVERVIEW

HUD regulations pertaining to the community service requirement are contained in 24 CFR 960
Subpart F (960.600 through 960.609). PHAs and residents must comply with the community
service requirement, effective with PHA fiscal years that commenced on or after October 1,
2000. Per 903.7(1)(1)(iii), the PHA Plan must contain a statement of how the PHA will comply
with the community service requirement, including any cooperative agreement into which the
PHA has entered or plansto enter.

Community service is the performance of voluntary work or duties that are a public benefit, and
that serve to improve the quality of life, enhance resident self-sufficiency, or increase resident
self-responsibility in the community. Community service is not employment and may not include
political activities[24 CFR 960.601(b)].

In administering community service requirements, the PHA must comply with all
nondiscrimination and equal opportunity requirements [24 CFR 960.605(c)(5)].
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11-1.B. REQUIREMENTS
Each adult resident of the PHA, who is not exempt, must [24 CFR 960.603(a)]:

Contribute 8 hours per month of community service; or

Participate in an economic self-sufficiency program (as defined in the regulations) for 8
hours per month; or

Perform 8 hours per month of combined activities (community service and economic self-
sufficiency programs).

The required community service or self-sufficiency activity may be completed 8 hours each
month or may be aggregated across ayear. Any blocking of hours is acceptable as long as 96
hoursis completed by each annual certification of compliance [Notice PIH 2015-12].

Definitions
Exempt Individual [24 CFR 960.601(b), Notice PIH 2015-12]
An exempt individual is an adult who:

Is age 62 years or older

Isblind or disabled (as defined under section 216[i][l] or 1614 of the Social Security Act),
and who certifies that because of this disability s’he is unable to comply with the service
provisions

Isaprimary caretaker of such an individual
Is engaged in work activities

PHA Policy

The PHA will consider 20 hours per week as the minimum number of hours needed to
qualify for awork activity exemption.

Is able to meet requirements of being exempted under a state program funded under part A of
title IV of the Social Security Act, or under any other welfare program of the state in which
the PHA islocated, including a state-administered welfare-to-work program

— Thisexemption applies to anyone whose characteristics or family situation meet the
welfare agency exemption criteria and can be verified.

Isamember of afamily receiving assistance, benefits, or services under a state program
funded under part A of title IV of the Social Security Act, or under any other welfare
program of the state in which the PHA is located, including a state-administered welfare-to-
work program and the supplemental nutrition assistance program (SNAP), and has not been
found by the state or other administering entity to be in noncompliance with such program.

Is amember of a non-public housing over-income family.
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Community Service [24 CFR 960.601(b), Notice PIH 2015-12]

Community service is the performance of voluntary work or duties that are a public benefit, and
that serve to improve the quality of life, enhance resident self-sufficiency, or increase resident
self responsibility in the community. Community service is not employment and may not include
political activities.

Eligible community service activitiesinclude, but are not limited to, work at:

Local public or nonprofit institutions such as schools, head start programs, before or after
school programs, childcare centers, hospitals, clinics, hospices, nursing homes, recreation
centers, senior centers, adult day care programs, homeless shelters, feeding programs, food
banks (distributing either donated or commaodity foods), or clothes closets (distributing
donated clothing)

Nonprofit organizations serving PHA residents or their children such as: Boy or Girl Scouts,
Boys or Girls Club, 4-H clubs, Police Assistance League (PAL), organized children’s
recreation, mentoring or education programs, Big Brothers or Big Sisters, garden centers,
community clean-up programs, beautification programs

Programs funded under the Older Americans Act, such as Green Thumb, Service Corps of
Retired Executives, senior meals programs, senior centers, Meals on Wheels

Public or nonprofit organizations dedicated to seniors, youth, children, residents, citizens,
special-needs populations or with missions to enhance the environment, historic resources,
cultural identities, neighborhoods, or performing arts

PHA housing to improve grounds or provide gardens (so long as such work does not alter the
PHA’ s insurance coverage); or work through resident organizations to help other residents
with problems, including serving on the Resident Advisory Board

Care for the children of other residents so parent may volunteer

PHAs may form their own policy in regard to accepting community services at profit-motivated
entities, acceptance of volunteer work performed at homes or offices of general private citizens,
and court-ordered or probation-based work.

PHA Policy

Community services at profit-motivated entities, volunteer work performed at homes or
offices of general private citizens, and court-ordered or probation-based work will not be
considered eligible community service activities.
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Economic Self-Sufficiency Program [24 CFR 5.603(b), Notice PIH 2015-12]

For purposes of satisfying the community service requirement, an economic self-sufficiency
programis defined by HUD as any program designed to encourage, assist, train, or facilitate
economic independence of assisted families or to provide work for such families.

Eligible self-sufficiency activitiesinclude, but are not limited to:
e Job readiness or job training

e Training programs through local one-stop career centers, workforce investment boards (local
entities administered through the U.S. Department of Labor), or other training providers

e Employment counseling, work placement, or basic skillstraining

e Education, including higher education (junior college or college), GED classes, or reading,
financial, or computer literacy classes

e Apprenticeships (formal or informal)
e English proficiency or English as a second language classes
e Budgeting and credit counseling

e Any other program necessary to ready a participant to work (such as substance abuse or
mental health counseling)

© Copyright 2024 by Nan McKay & Associates ACOPPage 11-4111/24
Unlimited copies may be made for internal use.



Work Activities[42 U.S.C. 607(d)]
Asit relates to an exemption from the community service requirement, work activities means:

Unsubsidized employment
Subsidized private sector employment
Subsidized public sector employment

Work experience (including work associated with the refurbishing of publicly assisted
housing) if sufficient private sector employment is not available

On-the-job training

Job search and job readiness assistance

Community service programs

Vocational educational training (not to exceed 12 months with respect to any individual)
Job skillstraining directly related to employment

Education directly related to employment, in the case of a recipient who has not received a
high school diploma or a certificate of high school equivalency

Satisfactory attendance at secondary school or in a course of study leading to a certificate of
general equivalence, in the case of arecipient who has not completed secondary school or
received such a certificate
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Notification Requirements [24 CFR 960.605(c)(2), Notice PIH 2015-12,
Notice PIH 2016- 06]

The PHA must give each family awritten description of the community service requirement, the
process for claming status as an exempt person, and the process for PHA verification of exempt
status. The PHA must aso notify the family of its determination identifying the family members
who are subject to the service requirement, and the family members who are exempt. In addition,
the family must sign a certification, such as Attachment A of Notice PIH 2015-12, that they have
received and read the policy and understand that if they are not exempt, failure to comply with
the requirement will result in nonrenewal of their lease. The family must also sign a certification
at annual reexamination, such as Attachment B of Notice PIH 2015-12, certifying that they
understand the requirement.

PHA Policy

The PHA will provide the family with a copy of the Community Service Policy found in
Exhibit 11-1 of this chapter, at lease-up, lease renewal, when a family member is
determined to be subject to the community service requirement during the lease term, and
at any time upon the family’ s request. The policy will notify the family that self-
certification forms are subject to review by the PHA.

On an annual basis, at the time of |lease renewal, the PHA will notify the family in writing
of the family members who are subject to the community service requirement and the
family members who are exempt. If the family includes nonexempt individuals, the
notice will include alist of agenciesin the community that provide volunteer and/or
training opportunities, as well as a documentation form on which they may record the
activities they perform and the number of hours contributed. The form will also have a
place for a signature by an appropriate official, who will certify to the activities and hours
compl eted.
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11-1.C. DETERMINATION OF EXEMPTION STATUS AND COMPLIANCE [24 CFR
960.605(C)(3)]

The PHA must review and verify family compliance with service requirements annually at least
thirty days before the end of the 12-month lease term. The policy for documentation and
verification of compliance with service requirements may be found at Section 11-1.D.,
Documentation and V erification.

PHA Policy

Where the lease term does not coincide with the effective date of the annual
reexamination, the PHA will change the effective date of the annual reexamination to
coincide with the lease term. In making this change, the PHA will ensure that the annual
reexamination is conducted within 12 months of the last annual reexamination.

Annual Determination
Determination of Exemption Status
An exempt individual is excused from the community service requirement [24 CFR 960.603(a)].

PHA Policy

At least 60 days prior to lease renewal, the PHA will review and verify the exemption
status of all adult family members. This verification will only be done on an annual basis
unless the family reports a change or the PHA has reason to believe that an individual’s
exemption status has changed. For individuals who are exempt because they are 62 years
of age and older, verification of exemption status will be done only at theinitia
examination.

Upon completion of the verification process, the PHA will notify the family of its
determination in accordance with the policy in Section 11-1.B., Notification
Requirements.
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Determination of Compliance

The PHA must review resident family compliance with service requirements annually at least 30
days before the end of the 12-month lease term [24 CFR 960.605(c)(3)]. As part of thisreview,
the PHA must verify that any family member that is not exempt from the community service
requirement has met their service obligation.

PHA Policy

Approximately 60 days prior to the end of the lease term, the PHA will provide written
notice requiring the family to submit documentation that all subject family members have
complied with the service requirement. The family will have 10 business days to submit
the PHA required documentation form(s).

If the family fails to submit the required documentation within the required timeframe, or
PHA approved extension, the subject family members will be considered noncompliant
with community service requirements, and notices of noncompliance will be issued
pursuant to the policiesin Section 11-1.E., Noncompliance.
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Change in Status between Annual Deter minations

PHA Policy
Exempt to Nonexempt Status

If an exempt individua becomes nonexempt during the 12-month lease term, it is
the family’ s responsibility to report this change to the PHA within 10 business
days.

Within 10 business days of afamily reporting such achange, or the PHA
determining such a change is necessary, the PHA will provide written notice of
the effective date of the requirement, alist of agenciesin the community that
provide volunteer and/or training opportunities, as well as a documentation form
on which the family member may record the activities performed and number of
hours contributed.

The effective date of the community service requirement will be the first of the
month following 30-day notice.

Determination of Initial Compliance

When an adult family member becomes subject to community service, they must
perform 8 hours of community service for the months they are subject to the
requirement before the end of the lease term (anniversary date).

Example 1: Alberto Jones turns 18 on 5/10 and is not exempt from the
community service requirement. His community service requirement begins on
6/1, and hisinitial compliance is reviewed before the end of the lease term
(anniversary date), which is 11/30.
= Alberto must perform 6 months of community servicein hisinitial
compliance period, before the end of the lease term (anniversary date).

Example 2: Lisa Dewhurst leaves her job on 9/20 and is not exempt from the
community service requirement. Her community service requirement begins on
10/1, and her initial compliance is reviewed before the end of the lease term
(anniversary date), which is 6/30.
= Ms. Dewhurst must perform 9 months of community servicein her
initial compliance period, before the end of the lease term (anniversary
date).
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Nonexempt to Exempt Status

If a nonexempt person becomes exempt during the 12-month lease term, it is the
family’ s responsibility to report this change to the PHA within 10 business days.
Any claim of exemption will be verified by the PHA in accordance with the
policy at 11-1.D., Documentation and Verification of Exemption Status.

Within 10 business days of afamily reporting such a change, or the PHA
determining such a change is necessary, the PHA will provide the family written
notice that the family member is no longer subject to the community service
requirement, if the PHA is ableto verify the exemption.

The exemption will be effective immediately.
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11-1.D. DOCUMENTATION AND VERIFICATION [24 CFR 960.605(c)(4), 960.607,
Notice PIH 2016-08]

The PHA must retain reasonable documentation of service requirement performance or
exemption in participant files.

Documentation and Verification of Exemption Status

PHA Policy

All family members who claim they are exempt from the community service requirement
will be required to sign the community service exemption certification form found in
Exhibit 11-3. The PHA will provide a completed copy to the family and will keep a copy
in the tenant file.

The PHA will verify that an individual is exempt from the community service
requirement by following the verification hierarchy and documentation requirementsin
Chapter 7.

The PHA makes the final determination whether or not to grant an exemption from the
community service requirement. If aresident does not agree with the PHA’s
determination, s/he can dispute the decision through the PHA'’ s grievance procedures (see
Chapter 14).

Documentation and Verification of Compliance

At each regularly scheduled reexamination, each nonexempt family member presents a signed
standardized certification form devel oped by the PHA of community service and self-sufficiency
activities performed over the last 12 months [Notice PIH 2015-12].

If qualifying community service activities are administered by an organization other than the
PHA, afamily member who is required to fulfill a service requirement must provide
documentation required by the PHA. The PHA may require a self-certification or certification
from athird party [24 CFR 960.607].

If the PHA accepts self-certification of compliance with the community service requirement, it
must provide aform which includes a statement that the client performed the required hours,
contact information for the community service provider, a description of activities performed,
and dates of service.

If the PHA accepts self-certification, it must validate a sample of certifications through third-
party documentation. The PHA must notify families that self-certification forms are available
and that a sample of self-certifications will be validated.

HUD strongly encourages PHAS to investigate community service compliance when there are
guestions of accuracy.
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PHA Policy

Each individual who is subject to the community service requirement will be required to
record their community service or self-sufficiency activities and the number of hours
contributed on the required form. The certification form will aso include places for
signatures and phone numbers of supervisors, instructors, and counselors certifying to the
number of hours contributed.

Families will be required to submit the documentation to the PHA, upon request by the
PHA, at least annually.

If the PHA has reasonable cause to believe that the certification provided by the family is
false or fraudulent, the PHA has the right to require additional third-party verification.
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11-I.E. NONCOMPLIANCE
Noncompliant Residents

The lease specifies that it is renewed automatically for all purposes, unless the family failsto
comply with the community service requirement and families determined to be over-income for
24 consecutive months. Violation of the service requirement is grounds for nonrenewal of the
lease at the end of the 12-month lease term, but not for termination of tenancy during the course
of the 12-month lease term [24 CFR 960.603(b)].

PHAs may not evict afamily due to CSSR noncompliance. However, if PHA finds atenant is
noncompliant with CSSR, the PHA must provide written notification to the tenant of the
noncompliance which must include:

e A brief description of the finding of noncompliance with CSSR.

e A statement that the PHA will not renew the lease at the end of the current 12-month lease
term unless the tenant enters into a written work-out agreement with the PHA or the family
provides written assurance that is satisfactory to the PHA explaining that the tenant or other
noncompliant resident no longer resides in the unit. Such written work-out agreement must
include the means through which a noncompliant family member will comply with the CSSR
requirement [24 CFR 960.607(c), Notice PIH 2015-12].

The notice must also state that the tenant may request a grievance hearing on the PHA’ s
determination, in accordance with the PHA’ s grievance procedures, and that the tenant may
exercise any available judicial remedy to seek timely redress for the PHA’s nonrenewal of the
|ease because of the PHA’ s determination.
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PHA Policy

The notice of noncompliance will be sent at least 45 days prior to the end of the lease
term.

The family will have 10 business days from the date of the notice of noncompliance to
enter into a written work-out agreement to cure the noncompliance over the 12-month
term of the new lease, provide documentation that the noncompliant resident no longer
resides in the unit, or to request a grievance hearing.

If the family reports that a noncompliant family member is no longer residing in the unit,
the family must provide documentation that the family member has actually vacated the
unit before the PHA will agree to continued occupancy of the family. Documentation
must consist of a certification signed by the head of household as well as evidence of the
current address of the family member that previously resided with them.

If the family does not request a grievance hearing or does not take either corrective action
required by the notice of noncompliance within the required 10 business day timeframe,
the PHA will terminate tenancy in accordance with the policiesin Section 13-1V.D.

Continued Noncompliance and Enfor cement Documentation [24 CFR 960.607(b)]

Should afamily member refuse to sign awritten work-out agreement or fail to comply with the
terms of the work-out agreement, PHASs are required to initiate termination of tenancy
proceedings at the end of the current 12-month lease (see 24 CFR 966.53(c)) for failureto
comply with lease requirements. When initiating termination of tenancy proceedings, the PHA
will provide the following procedural safeguards:

Adequate notice to the tenant of the grounds for terminating the tenancy and for non-renewal
of the leasg;

Right of the tenant to be represented by counsel;

Opportunity for the tenant to refute the evidence presented by the PHA, including the right to
confront and cross-examine witnesses and present any affirmative legal or equitable defense
which the tenant may have; and,

A decision on the merits.
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PHA Policy

Notices of continued noncompliance will be sent at least 30 days prior to the end of the
lease term and will also serve as the family’ s termination notice. The notice will meet the
requirements for termination notices described in Section 13-1V.D, Form, Delivery, and
Content of the Notice.

The family will have 10 business days from the date of the notice of noncompliance to
provide documentation that the noncompliant resident no longer resides in the unit, or to
request a grievance hearing.

If the family reports that a noncompliant family member is no longer residing in the unit,
the family must provide documentation that the family member has actually vacated the
unit before the PHA will agree to continued occupancy of the family. Documentation
must consist of a certification signed by the head of household as well as evidence of the
current address of the noncompliant family member that previously resided with them.

If the family does not request a grievance hearing or provide such documentation within
the required 10 business day timeframe, the family’s lease and tenancy will automatically
terminate at the end of the current lease term without further notice.
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PART I1: IMPLEMENTATION OF COMMUNITY SERVICE

11-11.A. OVERVIEW

Each PHA must develop a policy for administration of the community service and economic
self-sufficiency requirements for public housing. It isin the PHA’s best interests to develop a
viable, effective community service program, to provide residents the opportunity to engage in
the community and to develop competencies.

PHA Implementation of Community Service

The PHA may not substitute any community service or self-sufficiency activities performed by
residents for work ordinarily performed by PHA employees, or replace ajob at any location
where residents perform activities to satisfy the service requirement [24 CFR 960.609].

PHA Policy

The PHA will notify itsinsurance company if residents will be performing community
service at the PHA. In addition, the PHA will ensure that the conditions under which the
work is to be performed are not hazardous.

If adisabled resident certifies that they are able to perform community service, the PHA
will ensure that requests for reasonable accommodation are handled in accordance with
the policiesin Chapter 2.
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PHA Program Design

The PHA may administer qualifying community service or economic self-sufficiency activities
directly, or may make community service activities available through a contractor, or through
partnerships with qualified organizations, including resident organizations, and community
agencies or institutions [24 CFR 960.605(b)].

PHA Policy

The PHA will attempt to provide the broadest choice possible to residents as they choose
community service activities.

The PHA’s goal isto design a service program that gives residents viable opportunities to
become involved in the community and to gain competencies and skills. The PHA will
work with resident organizations and community organizations to design, implement,
assess and recalibrate its community service program.

The PHA will make every effort to identify volunteer opportunities throughout the
community, especially those in proximity to public housing developments. To the
greatest extent possible, the PHA will provide names and contacts at agencies that can
provide opportunities for residents, including persons with disabilities, to fulfill their
community service obligations.

Any written agreements or partnerships with contractors and/or qualified organizations,
including resident organizations, are described in the PHA Plan.

The PHA will provide in-house opportunities for volunteer work or self-sufficiency
programs when possible.

When the PHA has a ROSS program, a ROSS Service Coordinator, or an FSS program,
the PHA will coordinate individual training and service plans (ITSPs) with the
community service requirement. Regular meetings with PHA coordinators will satisfy
community service activities and PHA coordinators will verify community service hours
within individual monthly logs.
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EXHIBIT 11-1: COMMUNITY SERVICE AND SELF-SUFFICIENCY POLICY

A. Background

The Quality Housing and Work Responsibility Act of 1998 requires that al nonexempt (see
definitions) public housing adult residents (18 or older) contribute eight (8) hours per month of
community service (volunteer work) or participate in eight (8) hours of training, counseling,
classes or other activities that help an individual toward self-sufficiency and economic
independence. Thisis arequirement of the public housing lease.

B. Definitions

Community Service —community service activitiesinclude, but are not limited to, work at:

Local public or nonprofit institutions such as schools, head start programs, before or after
school programs, childcare centers, hospitals, clinics, hospices, nursing homes, recreation
centers, senior centers, adult day care programs, homel ess shelters, feeding programs, food
banks (distributing either donated or commaodity foods), or clothes closets (distributing
donated clothing)

Nonprofit organizations serving PHA residents or their children such as: Boy or Girl Scouts,
Boys or Girls Club, 4-H clubs, Police Assistance League (PAL), organized children’s
recreation, mentoring or education programs, Big Brothers or Big Sisters, garden centers,
community clean-up programs, beautification programs

Programs funded under the Older Americans Act, such as Green Thumb, Service Corps of
Retired Executives, senior meals programs, senior centers, Meals on Wheels

Public or nonprofit organizations dedicated to seniors, youth, children, residents, citizens,
special-needs populations or with missions to enhance the environment, historic resources,
cultural identities, neighborhoods, or performing arts

PHA housing to improve grounds or provide gardens (so long as such work does not alter the
PHA’ s insurance coverage); or work through resident organizations to help other residents
with problems, including serving on the Resident Advisory Board

Care for the children of other residents so parent may volunteer

Note: Political activity is excluded.
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Sdf-Sufficiency Activities — self-sufficiency activities include, but are not limited to:

Job readiness or job training

Training programs through local one-stop career centers, workforce investment boards (local
entities administered through the U.S. Department of Labor), or other training providers

Employment counseling, work placement, or basic skills training

Education, including higher education (junior college or college), or reading, financial, or
computer literacy classes

Apprenticeships (formal or informal)
English proficiency or English as a second language classes
Budgeting and credit counseling

Any other program necessary to ready a participant to work (such as substance abuse or
mental health counseling)

Exempt Adult —an adult member of the family who meets any of the following criteria:

IS 62 years of age or older

Isblind or a person with disabilities (as defined under section 216[i][l] or 1614 of the Social
Security Act), and who certifies that because of this disability they are unable to comply with
the service provisions, or is the primary caretaker of such an individual

Is engaged in work activities

|s able to meet requirements under a state program funded under part A of title IV of the
Social Security Act, or under any other welfare program of the state in which the PHA is
located, including a state-administered welfare-to-work program; or

Isamember of afamily receiving assistance, benefits, or services under a state program
funded under part A of title IV of the Social Security Act, or under any other welfare
program of the state in which the PHA islocated, including a state-administered welfare-to-
work program and the supplemental nutrition assistance program (SNAP), and has not been
found by the state or other administering entity to be in noncompliance with such program

Is amember of a non-public housing over-income family.

PHA s can use reasonabl e guidelinesin clarifying the work activities in coordination with TANF,
as appropriate.
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Work Activities—asit relates to an exemption from the community service regquirement, work
activities means:

Unsubsidized employment
Subsidized private sector employment
Subsidized public sector employment

Work experience (including work associated with the refurbishing of publicly assisted
housing) if sufficient private sector employment is not available

On-the-job training

Job search and job readiness assistance

Community service programs

Vocational educational training (not to exceed 12 months with respect to any individual)
Job skillstraining directly related to employment

Education directly related to employment, in the case of a recipient who has not received a
high school diploma or a certificate of high school equivalency

Satisfactory attendance at secondary school or in a course of study leading to a certificate of
general equivalence, in the case of arecipient who has not completed secondary school or
received such a certificate

Provision of childcare servicesto an individual who is participating in acommunity service
program
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C. Requirements of the Program

1. Theeight (8) hours per month may be either volunteer work or self-sufficiency program
activity, or acombination of the two.

2. Atleast eight (8) hours of activity must be performed each month, or may be aggregated
across ayear. Any blocking of hoursis acceptable aslong aslong as 96 hoursis
completed by each annual certification of compliance.

3. Family obligation:

e At lease execution, al adult members (18 or older) of a public housing resident
family must:

— Sign acertification (Attachment A) that they have received and read this policy
and understand that if they are not exempt, failure to comply with the community
service requirement will result in anonrenewal of their lease; and

— Declareif they are exempt. If exempt, they must complete the Exemption Form
(Exhibit 11-3) and provide documentation of the exemption.

e Upon written notice from the PHA, nonexempt family members must present
compl ete documentation of activities performed during the applicable lease term.
This documentation will include places for signatures of supervisors, instructors, or
counselors, certifying the number of hours.

e |f afamily member isfound to be noncompliant at the end of the 12-month lease
term, they, and the head of household, will be required to sign an agreement with the
housing authority to make up the deficient hours over the next twelve (12) month
period, or the lease will be terminated.

e At annua reexamination, the family must also sign a certification certifying that they
understand the community service requirement.

4. Changein exempt status:

e If, during the twelve (12) month lease period, a nonexempt person becomes exempt, it
istheir responsibility to report this to the PHA and provide documentation of exempt
status.

e If, during the twelve (12) month lease period, an exempt person becomes nonexempt,
it istheir responsibility to report thisto the PHA. Upon receipt of thisinformation the
PHA will provide the person with the appropriate documentation form(s) and alist of
agencies in the community that provide volunteer and/or training opportunities.
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D. Authority Obligation
1. Tothegreatest extent possible and practicable, the PHA will:

e Provide names and contacts at agencies that can provide opportunities for residents,
including residents with disabilities, to fulfill their community service obligations.

e Provide in-house opportunities for volunteer work or self-sufficiency activities.

2. The PHA will provide the family with acopy of this policy, and al applicable exemption
verification forms and community service documentation forms, at lease-up, lease
renewal, when a family member becomes subject to the community service requirement
during the lease term, and at any time upon the family’ s request.

3. Although exempt family members will be required to submit documentation to support
their exemption, the PHA will verify the exemption status in accordance with its
verification policies. The PHA will make the final determination as to whether or not a
family member is exempt from the community service requirement. Residents may use
the PHA’ s grievance procedure if they disagree with the PHA'’ s determination.

4. Noncompliance of family member:

e Atleast thirty (30) days prior to the end of the 12-month lease term, the PHA will
begin reviewing the exempt or nonexempt status and compliance of family members;

e |If, a theend of theinitia 12-month lease term under which afamily member is
subject to the community service requirement, the PHA finds the family member to
be noncompliant, the PHA will not renew the lease unless:

— The head of household and any other noncompliant resident enter into a written
agreement with the PHA, to make up the deficient hours over the next twelve (12)
month period; or

— Thefamily provides written documentation satisfactory to the PHA that the
noncompliant family member no longer resides in the unit.

o |If, a the end of the next 12-month |lease term, the family member is still not
compliant, a 30-day notice to terminate the lease will be issued and the entire family
will have to vacate, unless the family provides written documentation satisfactory to
the PHA that the noncompliant family member no longer resides in the unit;

e Thefamily may use the PHA’s grievance procedure to dispute the lease termination.
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All adult family members must sign and date below, certifying that they have read and received a
copy of this Community Service and Self-Sufficiency Policy.

Resident Date
Resident Date
Resident Date
Resident Date
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EXHIBIT 11-2: DEFINITION OF A PERSON WITH A DISABILITY UNDER SOCIAL
SECURITY ACTS 216(i)(I) and Section 1416(excer pt) FOR PURPOSES OF EXEMPTION
FROM COMMUNITY SERVICE

Social Security Act:

216(i)(1): Except for purposes of sections 202(d), 202(e), 202(f), 223, and 225, the term
“disability” means (A) inability to engage in any substantial gainful activity by reason of any
medically determinable physical or mental impairment which can be expected to result in death
or haslasted or can be expected to last for a continuous period of not less than 12 months, or (B)
blindness; and the term “blindness” means central visual acuity of 20/200 or lessin the better eye
with the use of a correcting lens. An eye which is accompanied by alimitation in the fields of
vision such that the widest diameter of the visua field subtends an angle no greater than 20
degrees shall be considered for purposes of this paragraph as having a central visual acuity of
20/200 or less.

Section 1416 (excerpt):

SEC. 1614. [42 U.S.C. 1382c] (a)(1) For purposes of thistitle, the term “aged, blind, or disabled
individual” means an individual who—

(A) is65 years of age or older, isblind (as determined under paragraph (2)), or is
disabled (as determined under paragraph (3)), and

(B)(i) isaresident of the United States, and is either (1) acitizen or (I1) an alien lawfully
admitted for permanent residence or otherwise permanently residing in the United States
under color of law (including any alien who is lawfully present in the United States as a
result of the application of the provisions of section 212(d)(5) of the Immigration and
Nationality Act), or

(i) isachild who is acitizen of the United States and, who is living with a parent of the
child who is amember of the Armed Forces of the United States assigned to permanent
duty ashore outside the United States.

(2) Anindividua shall be considered to be blind for purposes of thistitleif he has central
visual acuity of 20/200 or less in the better eye with the use of a correcting lens. An eye
which is accompanied by alimitation in the fields of vision such that the widest diameter
of the visual field subtends an angle no greater than 20 degrees shall be considered for
purposes of the first sentence of this subsection as having a central visual acuity of
20/200 or less. Anindividual shall also be considered to be blind for purposes of thistitle
if heisblind as defined under a State plan approved under title X or XVI asin effect for
October 1972 and received aid under such plan (on the basis of blindness) for December
1973, so long as he is continuously blind as so defined.

(3)(A) Except as provided in subparagraph (C), an individual shall be considered to be
disabled for purposes of thistitle if heis unable to engage in any substantial gainful
activity by reason of any medically determinable physical or mental impairment which
can be expected to result in death or which has lasted or can be expected to last for a
continuous period of not less than twelve months.
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| EXHIBIT 11-3: PHA DETERMINATION OF EXEMPTION FOR COMMUNITY SERVICE

Family:

Adult family member:

This adult family member meets the requirements for being exempted from the PHA’s
community service requirement for the following reason:

d 62 years of age or older (Documentation of agein file)

d Is a person with disabilities and self-certifies below that they are unable to comply with
the community service requirement (Documentation of HUD definition of disability in
file)

Tenant certification: | am aperson with disabilities and am unable to comply with the
community service requirement.

Signature of Family Member Date

d Isthe primary caretaker of such an individual in the above category (Documentation in
file)

d Is engaged in work activities (Verification in file)

d Is able to meet requirements under a state program funded under part A of title IV of the
Social Security Act, or under any other welfare program of the state in which the PHA is
located, including a state-administered welfare-to-work program (Documentation in file)

d Isamember of afamily receiving assistance, benefits, or services under a state program
funded under part A of title IV of the Social Security Act, or under any other welfare
program of the state in which the PHA islocated, including a state-administered welfare-
to-work program and the supplemental nutrition assistance program (SNAP), and has not
been found by the state or other administering entity to be in noncompliance with such
program (Documentation in file)

Signature of Family Member Date

Signature of PHA Official Date
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EXHIBIT 11-4: CSSR WORK-OUT AGREEMENT

Date:

Noncompliant Adult:

Adult family member:

Community Service & Self-Sufficiency Requirement (CSSR):

Under Section 12 of the U.S. Housing Act, the (insert name of PHA) isrequired
to enforce the community service and self-sufficiency requirement (CSSR). Under the CSSR, each
nonexempt adult family member residing in public housing must perform 8 hours per month of
community service or self sufficiency activities.

Noncompliance: (insert name of PHA) has found that the nonexempt individua
named above isin noncompliance with the CSSR. This work-out agreement is the PHA’s written
notification to you of this noncompliance.

Our records show that for the most recent lease term you were required to perform
hours of CSSR activities. However, there were hours of
verified CSSR activities. Therefore, you are in noncompliance for hours.

(insert name of PHA) will not renew the lease at the end of the current 12-month
lease term unless the head of household and noncompliant adult sign awritten work-out agreement
with (insert name of PHA) or the family provideswritten assurance that is satisfactory
to (insert name of PHA) explaining that the noncompliant adult no longer
residesin the unit. The regulations require that the work-out agreement include the means through
which a noncompliant family member will comply with the CSSR requirement. [24 CFR
960.607(c), Notice PIH 2015-12]. The terms of the CSSR work-out agreement are on the reverse
side of this page.

Enforcement: Should a family member refuse to sign this CSSR work-out agreement, or fail to
comply with the terms of this CSSR work-out agreement, or fail to provide satisfactory written
assurance that the noncompliant adult no longer resides in the unit, (insert name of
PHA) isrequired to initiate termination of tenancy proceedings at the end of the current 12-month
lease [24 CFR 966.53(C)].
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Terms of CSSR Work-Out Agreement
Noncompliant Adult:

Please check one of the below boxes:

d | [head of household or spouse/cohead] certify that the noncompliant adult named above
no longer resides in the unit. [Verification attached.]

d I, the noncompliant adult named above, agree to complete hoursin the
upcoming 12-month lease term. These hoursinclude the hours not fulfilled in
the most previous lease term, plus the 96 hours for the upcoming lease term.

Below is adescription of means through which | will comply with the CSSR

requirement:

Description of Activity Number of Hours
1
2.
3.
4.
5.

Total Hours

SIGNED AND ATTESTED THISDATE

Sgnature: Date:
Head of Household

Sgnature: Date:
Noncompliant Adult, if other than Head of Household

Sgnature: Date:
PHA Officid
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1400 North Reagan Street
P.O. Box 1900

San Benito, TX 78586
Office: (956) 399-7501

Fax: (956) 399-5413
www.sanbenitohousing.com

Smoke-Free Housing Policy

To insure quality of air and the safety of all public housing residents, pursuant to 24 CFR § 965, Subpart
G, San Benito Housing Authority has declared that all buildings belonging to the housing authority are
smoke-free. The following will apply:

1. All current residents, all new residents, all employees, all guests, and all contractors are
prohibited from smoking in all apartments, utility buildings, community buildings and offices owned
by the Housing Authority.

2. Smoking outside any building or apartment is allowed as long as it is 25 feet from the building
or apartment.

3. Prohibited tobacco products include cigarettes, cigars, pipes and water pipes (hookahs)

4. All residents, employees and guests are responsible for properly disposing of smoking product
wrappings and residue, such as cigarette butts.

5. “No Smoking” signs will be posted on each apartment exterior door. Property Management will
post No Smoking signs at entrances and exits of common areas, hallways and laundry facilities.

6. Evidence of a violation of this policy includes but is not limited to resident complaints, witness
observation, and odor and/or evidence of tobacco paraphernalia observed during unit
maintenance visits and inspections

7. The housing authority will provide referrals to smoking cessation services for any current
residents who smoke and wish to quit.

8. All current and new residents living in San Benito Housing Authority and all employees shall sign
the Smoke-Free Policy Certification for placement in the resident’s or employee’s file and a copy
will be provided to him/her.

9. Any deviation from this Smoke-Free Housing Policy by any resident, household member, or their
guest will be considered a lease violation. Three (3) violations will result in eviction. First violation
will result in a verbal warning. Second violation will result in a written warning. Third violation will
result in a final notice with intent to start eviction procedures.

The San Benito Housing Authority is committed to compliance with Equal Housing Opportunity, the Fair Housing Act and the American with Disabilities Act.
Reasonable accommodations and equal access to communications will be provided upon request.


http://www.sanbenitohousing.com/

Resident Certification

| certify that | have read the Smoke-Free Housing Policy and agree to fully abide by its provisions. |
understand that residents are responsible for the actions of their household members, their guests and
visitors. | understand that failure to adhere to any conditions of this policy will constitute a violation of
the Dwelling Lease Agreement.

Head of Household Date
Spouse/Co-Head/Other Adult Date
Housing Authority Representative Date

Disclaimer by Property Management/Owner: Resident acknowledges that Property Manager/Owner’s
adoption of a smoke-free living environment, and the effects to designate the rental complex as smoke,
does not in any way change the standard of care that the Property Management/Owner would have to
a Resident household to render buildings and premises designated as smoke-free any safer, more
habitable, or improved in terms of air quality standards than any other rental premises. Property
Management/Owner cannot and does not warranty or promise that the rental premises or common
areas will be free from secondhand smoke.



Progress Report
Provide a description of the PHA's progress in meeting its Mission and Goals described in
its most recent 5-Year PHA Plan.

MISSION

The San Benito Housing Authority strives to be a pillar in the community, committed
to developing, managing, and sustaining affordable housing opportunities while
fostering community well-being and economic growth.

VISION
To provide equitable access to safe, affordable, inclusive, resilient housing while
building strong communities.

Goals/Objectives

PHA GOAL #1: EXPAND THE SUPPLY OF ASSISTED HOUSING

The PHA established the following objectives to strive in meeting goal #1:
= Apply for additional rental vouchers if available
» Leverage private or other public funds to create additional housing
opportunities

Progress Statement: The San Benito Authority continues to evaluate
opportunities to expand affordable housing options within its jurisdiction. During
the reporting period, the Authority reopened its waiting list after conducting a
comprehensive review and update of applicant information to ensure the list
accurately reflected current housing needs. Additionally, the Housing Authority
has begun exploring future housing development opportunities through the
evaluation of Authority-owned properties and potential partnerships with non-
profit developers to address long-term affordable housing needs within the
community.

PHA GOAL #2: IMPROVE THE QUALITY OF ASSISTED HOUSING

The PHA established the following objectives to strive in meeting goal #2:
= Improve public housing management (PHAS score)
* Increase customer satisfaction
» Concentrate on efforts to improve specific management functions (e.g., public
housing finance; voucher unit inspections)
= Renovate or modernize public housing units - HVAC



= Demolish or dispose of obsolete public housing — Selling Stonewall Jackson

Progress Statement: The San Benito Housing Authority continued efforts to improve
public housing management, resident engagement, and the overall quality of
housing and services provided to residents. The Authority implemented resident
satisfaction surveys to gather feedback regarding housing programs, property
conditions, resident services, and agency operations. While participation rates are
still being evaluated, initial feedback received has been positive. The Authority
continues exploring methods to increase survey participation and ensure resident
voices are reflected in future planning and decision-making.

To strengthen communication and responsiveness, the Housing Authority increased
opportunities for direct resident engagement through resident meetings and
community discussions involving administrative staff and executive leadership.
These meetings provide residents with an opportunity to discuss concerns, receive
updates on agency initiatives, and identify areas for improvement.

The Authority also expanded its focus on resident services by increasing partnerships
and community resources available to residents, while continuing efforts to improve
participation in educational, health, wellness, and community engagement
activities.

To improve management functions and operational effectiveness, the Housing
Authority increased internal monitoring efforts, including policy reviews, self-
assessments, compliance reviews, and process improvements designed to strengthen
program administration and ensure alignment with HUD requirements and agency
policies.

Significant progress was made toward the modernization of public housing units
through the completion of the La Hermosa Central A/C Project, which provided
central heating and cooling systems to all units within the development. The
Authority continues to evaluate additional modernization needs, including interior
unit upgrades, energy efficiency improvements, window replacements, and other
capital improvement projects intended to preserve and enhance the quality of
existing housing stock.

Regarding the former Stonewall Jackson property, the Housing Authority evaluated
options for the future of the site. While disposition of the property was discussed,
the Board of Commissioners authorized staff to further evaluate restoration and
redevelopment opportunities. The Authority is currently working with a third-party



nonprofit development partner to explore strategies for the long-term preservation,
redevelopment, and sustainability of the property and other future housing
opportunities within the community.

PHA GOAL #3: INCREASE ASSISTED HOUSING CHOICES

The PHA established the following objectives to strive in meeting goal #3
» Conduct outreach efforts to potential voucher landlords

Progress Statement: The San Benito Housing Authority continued efforts to increase
awareness and accessibility of its housing programs through expanded outreach and
communication initiatives. During the reporting period, the Authority focused on
improving public access to program information, updating application processes,
and increasing community awareness of available housing assistance opportunities.

The Housing Authority also continued maintaining relationships with existing
Housing Choice Voucher program landlords through ongoing communication,
program administration, and landlord orientation activities when applicable. Efforts
were made to ensure landlord records remained current and program requirements
were communicated effectively.

The Authority recognizes the importance of expanding landlord participation within
the Housing Choice Voucher Program and plans to increase outreach efforts during
the upcoming year through informational materials, community engagement, and
targeted landlord recruitment initiatives designed to increase housing opportunities
for voucher holders.

PHA GOAL #4: PROMOTE SELF-SUFFICIENCY AND ASSET DEVELOPMENT
OF ASSISTED HOUSEHOLDS

The PHA established the following objectives to strive in meeting goal #4
* Increase the number and percentage of employed persons in assisted families
= Provide or attract supportive services to improve assistance recipients’
employability
* Provide or attract supportive services to increase independence for the elderly
or families with disabilities

Progress Statement: The San Benito Housing Authority continued efforts to promote
self-sufficiency and improve the quality of life for assisted households by expanding
access to supportive services, educational resources, and community partnerships.




During the reporting period, the Authority partnered with local organizations,
healthcare providers, financial institutions, and community service agencies to
provide residents with informational and educational opportunities focused on
health and wellness, financial literacy, financial protection, fraud and scam
awareness, elder abuse prevention, and other topics designed to support long-term
stability and independence.

The Housing Authority also increased resident engagement through community
meetings, resource events, and outreach activities that connect residents with
available services and support systems within the community. These efforts were
designed to assist residents in accessing resources that contribute to their overall
well-being and self-sufficiency.

Recognizing the importance of employment and workforce development, the
Housing Authority continues to explore partnerships with workforce development
organizations, career training providers, and local employers. Future initiatives may
include career readiness workshops, employment resource sessions, and job fairs
aimed at increasing employment opportunities and economic mobility for residents.

The Authority remains committed to identifying and expanding partnerships that
support seniors, persons with disabilities, and low-income families by increasing
access to resources that promote independence, self-sufficiency, and overall quality
of life.

PHA GOAL #5: ENSURE EQUAL OPPORTUNITY AND AFFIRMATIVELY
FURTHER FAIR HOUSING

The PHA established the following objectives to strive in meeting goal #5

» Undertake affirmative measures to ensure access to assisted housing regardless
of race, color, religion, national origin, sex, familial status and disability

» Undertake affirmative measures to provide a suitable living environment for
families living in assisted housing, regardless of race, color, religion, national
origin, sex, familial status and disability

= Undertake affirmative measures to ensure accessible housing to persons with
all varieties of disabilities regardless of unit size required

Progress Statement: The San Benito Housing Authority remains committed to
ensuring equal housing opportunity and affirmatively furthering fair housing in
accordance with federal, state, and local fair housing requirements. The Authority




continues to administer its housing programs in a manner that does not discriminate
on the basis of race, color, religion, national origin, sex, familial status, disability,
or any other protected class.

Throughout the reporting period, the Housing Authority maintained policies and
procedures designed to ensure equal access to housing assistance programs and
services for all eligible applicants and residents. Housing information, applications,
and program services continued to be made available in a fair and equitable
manner, including online application access and accommodations when needed.

The Authority also continued efforts to provide a suitable living environment for all
residents by maintaining housing units, addressing resident concerns, improving
communication with residents, and expanding resident services and community
partnerships that support resident well-being.

In addition, the Housing Authority continued to comply with applicable accessibility
requirements and worked to ensure that reasonable accommodations and accessible
housing options are available to persons with disabilities based on individual needs
and unit availability. The Authority remains committed to evaluating accessibility
needs and making improvements where feasible to better serve residents and
applicants with disabilities.
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L Overview
This corrective action plan is submitted in response to HUD’s Section 8 Management
Assessment Program (SEMAP) Troubled designation for the fiscal year ending September
30, 2025, and is intended to demonstrate SBHA’s plan to correct all zero-point indicators
within the required timeframe. The report details the Housing Choice Voucher (HCV)
Program’s targeted improvement strategy to reestablish full compliance with HUD
requirements, emphasizing corrective actions, enhanced quality control measures, and
structured staff engagement through monthly performance reviews.

Priority SEMAP Indicators

The following indicators have been identified for focused improvement based on recent
internal and external reviews:

¢ Indicator 1: Selection from the Waiting List

Indicator 3: Determination of Adjusted Income

Indicator 6: Housing Quality Standards (HQS) Enforcement
Indicator 8: Payment Standards

Indicator 15: De-concentration Bonus

Each indicator has a corrective action plan that includes updated procedures,
documentation standards, and supervisory oversight.

II. Improvement Strategy
1. Standardized Processes & Documentation
a. Updated forms, standard operating procedures, checklists, and workflows.
b. Centralized logs for tracking waiting list selections and de-concentration efforts.
2. Quality Control (QC) Reviews
a. Monthly QC audits of a sample of files across all priority indicators.
b. Immediate corrective coaching for staff when errors are identified.
¢. Monthly summary reports to leadership outlining trends and progress.
3. Staff Training & Capacity Building
a. Targeted refresher training on waiting list selection, income calculations, rent
reasonableness, and HQS enforcement.
4. Monthly Staff Engagement Plan

To ensure sustained improvement, staff will participate in structured monthly
performance reviews focused on the following key areas:
a. Mandatory Oral Briefing

The San Benito Housing Authority is committed to compliance with Equal Housing Opportunity, the Fair Housing Act and the American with Disabilities Act.
Reasonable accommedations and equal access to communications will be provided upon request,
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SBHA must provide every newly-selected HCV family with an oral briefing before
issuing a voucher. The briefing may be conducted individually or in groups and
must:
1. Explain how the HCV program works
2. Describe family and owner’s responsibilities
3. Explain SBHA procedures for leasing a unit
4. Ensure effective communication, including accommodations for disabilities
and Limited English Proficiency (LEP) needs
b. Required Briefing Packet
SBHA must provide each family with a written briefing packet containing HUD-
required materials. The packet must include:
1. Program Information
e How the HCV program works
¢ Family obligations under the program
¢ How to request approval of a unit
¢ Information on portability
2. Housing Search & Leasing
¢ How SBHA determines rent reasonableness
e How payment standards and utility allowances work
¢ How to select a unit
¢ Information on lead-based paint
3. Fair Housing & Accessibility
¢ HUD Fair Housing brochure
¢ Information on reasonable accommodation(s)
¢ How to report discrimination
4. Effective Communication Requirements
SBHA must ensure:
e Interpreters for LEP families
a) Accessible formats for person(s) with disabilities
i. Accessible briefing locations
This is required under Section 504 and ADA.
5. Voucher Issuance Requirements
During the briefing, SBHA must:
e Issue the voucher
¢ Explain the voucher term and extension policy
e Explain the family’s responsibilities to search for housing
¢ Explain SBHA’s responsibilities during the leasing process
6. Determination of Adjusted Income

The San Benito Housing Autherity is committed to comptiance with Equal Housing Opportunity, the Fair Housing Act and the American with Disabilities Act.
Reasonable accommedations and equal access to communications will be provided upon request.
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Corrective Action Strategy: SBHA will implement strengthened procedures,
staff training, and enhanced quality control to ensure accurate and fully
documented income determinations in accordance with HUD regulations,
Corrective Actions

¢ Standardize Income Calculation Procedures
a) Update and distribute a revised Income Calculation Standard
Operating Procedure (SOP) aligned with Housing Opportunity
Through Modernization Act (HOTMA) requirements.
b) Implement a mandatory income calculation checklist for all annuals,
interims, and initial certifications.
c) Require use of standardized SBHA calculation worksheets for all files.
» Strengthen Verification Requirements
a) Ensure all income sources are verified using the HUD verification
hierarchy.
b) Require staff to document verification attempts and outcomes in the
case file.
¢ Conduct Staff Training
Provide targeted training on:
a) HOTMA income rules
b) Allowances and deductions
¢) EIV use and documentation
d) Verification hierarchy
€) Maintain agendas, materials, and sign-in sheets as evidence of
completion.
e Implement Enhanced Quality Control
a) Conduct monthly QC reviews of a sample of income determinations,
b) Document findings and corrective actions in a QC log.
¢) Provide coaching or retraining for staff when errors are identified.
» Ongoing Monitoring & Accountability
a) Supervisors will review income calculations for accuracy before final
approval.
b) QC results will be discussed in monthly performance meetings.
c) Trends or recurring issues will be addressed through updated
procedures or additional training.

The San Benito Housing Authority is committed to compliance with Equal Housing Opportunity, the Fair Housing Act and the American with Disabilities Act.
Reasonable accommodations and equal access to communications will be provided upon request.
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III. Areas of Deficiencies — Zero Points
1. Indicator 1: Selection from the Waiting List
Issue: Files reviewed did not consistently demonstrate that applicants were selected
according to the written Administrative Plan policies.
Corrective Actions
» Implement a centralized waiting list log documenting date/time of selection,
preference status, and staff initials.
e Require staff to upload selection screenshots or system reports to each
applicant file.
¢ Conduct monthly QC reviews of 10% of selections to verify compliance with
Admin Plan.
¢ Provide refresher training on waiting list procedures and preference
hierarchy.
Responsible Party: HCV Program Administrator
Timeline: 45 days
Success Measure: 100% of QC sample selections match Admin Plan requirements.
2. Indicator 3: Determination of Adjusted Income
Issue: Errors found in income verification, deductions, or calculation of adjusted
income.
Corrective Actions
¢ Require income calculation worksheet.
e Implement a HOTMA-compliant income calculation worksheet with built-in
checks.
¢ Require third-party verification or EIV confirmation for all income sources.
¢ Conduct monthly QC audits of 5-10 reexaminations.
Provide staff training on:
$525 elderly/disabled deduction
$500 dependent deduction
10% medical/disability threshold
Require supervisory approval for all corrected calculations.

Responsible Party: HCV Program Administrator

Timeline: 45 days

The San Benito Housing Authority is committed to compliance with Equal Housing Opportunity, the Fair Housing Act and the American with Disabilities Act.
Reasonable accommodations and equal access to communications will be provided upon request.
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Success Measure: Calculation accuracy rate of 98% or higher.
3. Indicator 6: HQS Enforcement
Issue: Files lacked evidence that failed inspections were corrected within HUD
timelines or appropriate PHA actions were taken in a timely manner.
Corrective Actions
* Implement a correction tracking system for non-life-threatening deficiencies.
Require 24-hour documentation for life-threatening issues.
Automate reminders to landlords and tenants regarding correction deadlines.
Automate staff reminders for all follow-up inspections and initiate Housing
Assistance Payment (HAP) abatements or terminations when required.
¢ Conduct monthly QC reviews of failed inspections.
Responsible Party: HCV Program Administrator
Timeline: 45 days
Success Measure: 100% of deficiencies corrected or HAP abated/assistance terminated
within required timeframes. 100% of required QC inspections completed quarterly.
4. Indicator 8- Payment Standards
Issue: Payment standards were not consistently updated and applied within 90-110% of
FMR for the 2024-2025 SEMAP review period.
Corrective Actions
e Conduct an annual FMR review within 90 days of HUD publication.
¢ Update payment standards and publish internal guidance immediately after board
approval.
¢ Implement a payment standard validation step in every Request For Tenancy
Approval (RFTA) and annual reexam.
Responsible Party: HCV Program Administrator
Timeline: 45 days
Success Measure: 100% of payment standards established are within 90-110% of the
HUD established FMRs.
5. Indicator 15- De-concentration Bonus

HUD assigned zero points because SBHA did not claim the de-concentration bonus and
did not document any qualifying de-concentration moves during the review period.
Properly track and report all qualifying moves in which a family:

e Moves from a HUD-defined concentrated area,

e Moves to a HUD-defined non-concentrated area, and

¢ Completes the move with SBHA assistance.

Corrective Actions
o Verify Area Status

The San Benito Housing Authority is committed to compliance with Equal Housing Opporunity, the Fair Housing Act and the American with Disabilities Act.
Reasonable accommodations and equal access to communications will be provided upon request
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o Confirm the origin address is located in a HUD-defined concentrated area
using HUD poverty data, minority concentration data, or HUD-provided
maps.

o Confirm the new address is located in a non-concentrated area using Census
tract printouts or mapping tool screenshots.

o Ensure the original Census tract is classified as high-poverty and the new
tract is classified as low-poverty per HUD definitions.

e Document PHA Involvement

o Record all mobility counseling provided.

o Document briefings on low-poverty and opportunity areas.

o Note any landlord outreach conducted in opportunity areas.

o Provide and document unit listings in non-concentrated areas.

o Document any payment standard exceptions or Small Area Fair Market

Rents (SAFMR) explanations provided.

o Record transportation assistance offered to view units.

o Document referrals to opportunity-area landlords.

o Record the final move outcome.

o Maintain a centralized de-concentration log to track all qualifying moves.

Responsible Party: HCV Program Administrator
Success Measure: Show map evidence, case notes demonstrating SBHA involvement,
and evidence of the completed move.

IV. SEMAP Corrective Action Evidence Checklist
Documentation to Submit to HUD as Proof of Correction
1. Indicator 1 — Selection from the Waiting List
Acceptable Evidence
Updated waiting list procedures or Admin Plan excerpts
Waiting list selection logs (date/time order, preferences)
e System screenshots showing proper selection
o QC review forms verifying correct selection
Staff training materials and attendance sheets
2. Indicator 3 — Determination of Adjusted Income
Acceptable Evidence
Corrected income calculation worksheets
Verification documents (EIV, paystubs, third-party forms)
Updated income calculation procedures
QC audit results showing improved accuracy
e HOTMA-related training materials

3. Indicator 6 — HQS Enforcement

The San Benito Housing Autharity is commited to compliange with Equal Housing Opportunity, the Fair Housing Act and the American with Disabilifies Act.
Reasonable accommodations and equal access fo communications will be provided upon request.

o



Docusign Envelope ID: B9441868-E43F-8A77-8315-AA23D4A9E787

1400 North Reagan Street
P.0O. Box 1900

San Benito, TX 78586
Office: (956) 399-7501

Fax: (956) 399-5413
www.sanbenitchousing.com

L ]

Acceptable Evidence
¢ Re-inspection reports
Documentation of enforcement actions
Monthly QC inspection logs showing required sample size
Updated QC inspection procedures
Inspector training certificates or attendance logs
4. Indicator 8 — Payment Standards
Acceptable Evidence
e Proof of timely updates tied to HUD’s published FMR changes
¢ Documentation showing adoption of payment standards with the required fiscal
year
5. Indicator 15~ De-concentration Bonus
Acceptable Evidence
» Area Classification (Before & After) Proof move was from a concentrated to a
non-concentrated area)
e HUD provided poverty/minority concentration maps
¢ HUD TCAC (Transit, Choice, Access, Cost) map screenshots
¢ Census Tract Data US Census Tract printouts showing minority or poverty
concentration
¢ SBHA Intervention/Assistance
¢ Verified move outcome

This HUD corrective response plan outlines the corrective actions for all zero-point
indicators and affirms SBHA’s commitment to addressing all identified SEMAP
deficiencies and implementing sustainable improvements. By strengthening internal
controls, standardizing procedures, and conducting ongoing staff performance reviews,
SBHA will ensure full compliance with HUD regulations and improved program outcomes
moving forward.

Sincerely,
- ”MOS@_‘QQMCLL_

Margarita Garcia,
HCV Program Administrator

The San Benito Housing Authority is committed to compliance with Equal Housing Opportunity, the Fair Housing Act and the American with Disabiliies Act.
Reasonable accommodations and equal access to communications will be provided upon request.
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After discussion, Ricardo Perez Jr. moved that the Resolution be adopted as introduced and read.
The Motion was seconded by Anna Llanes, and the following vote was recorded:

- JessicaA. Gonzales
-  MarisdaPedraza

- Ricardo Perez J

- Annallanes

Nays:

PASSED AND APPROVED by the Board of Commissioners of the San Benito Housing
Authority on this 18th day of March, 2026.

DocuSigned by:

Jussica Awards Eonmales

B70BFT D20

Jessica Gonzales, Chairman Board Member

ATTESTING BOARD MEMBER:

DocuSigned by:

Marisla Pedrana.

Marisela Pedraza, Board Member

The San Benito Housing Authority is committed to compliance with Equal Housing Opportunity, the Fair Housing Act and the American with Disabilities Act.
Reasonable accommodations and equal access to communications will be provided upon request.
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	ACOP AND ADMIN PLAN CHANGES 6.17.2026.pdf
	SECTION 4-I.B. APPLYING FOR ASSISTANCE
	SECTION 8-I.E. SECURITY DEPOSITS

	ACOP Grievances Procedures.pdf
	Chapter 14
	GRIEVANCES AND APPEALS
	This chapter discusses grievances and appeals pertaining to PHA actions or failures to act that adversely affect public housing applicants or residents. The policies are discussed in the following three parts:
	Part I: Informal Hearings for Public Housing Applicants. This part outlines the requirements and procedures for informal hearings for public housing applicants.
	Part II: Informal Hearings with Regard to Noncitizens. This part discusses informal hearings regarding citizenship status and where they differ from the requirements for general applicant and tenant grievances.
	Part III: Grievance Procedures for Public Housing Residents. This part outlines the requirements and procedures for handling grievances for public housing residents.
	Note that this chapter is not the PHA’s grievance procedure. The grievance procedure is a document separate from the ACOP. This chapter of the ACOP provides the policies that drive the grievance procedure. A sample grievance procedure is provided as E...
	PART I: INFORMAL HEARINGS FOR PUBLIC HOUSING APPLICANTS
	When the PHA makes a decision that has a negative impact on an applicant family, the family is often entitled to appeal the decision. For applicants, the appeal takes the form of an informal hearing. HUD regulations do not provide a structure for or r...
	Informal hearings are provided for public housing applicants. An applicant is someone who has applied for admission to the public housing program but is not yet a tenant in the program. Informal hearings are intended to provide a means for an applican...
	Informal hearings provide applicants the opportunity to review the reasons for denial of admission and to present evidence to refute the grounds for denial.
	While the PHA must offer the opportunity of an informal hearing to applicants who have been determined as ineligible for admission, the PHA could make the informal hearing process available to applicants who wish to dispute other PHA actions that adve...
	PHA Policy
	The PHA will only offer informal hearings to applicants for the purpose of disputing denials of admission.
	The PHA must give an applicant prompt notice of a decision denying eligibility for admission. The notice must contain a brief statement of the reasons for the PHA decision and must also state that the applicant may request an informal hearing to dispu...
	PHA Policy
	As applicable, the PHA’s notice of denial will include information about required or requested remote informal hearings.
	When denying eligibility for admission, the PHA must provide the family a notice of VAWA rights (form HUD-5380) as well as the HUD VAWA self-certification form (form HUD-5382) in accordance with the Violence against Women Act, and as outlined in 16-VI...
	Prior to notification of denial based on information obtained from criminal or sex offender registration records, the family, in some cases, must be given the opportunity to dispute the information in those records which would be the basis of the deni...
	PHA Policy
	A request for an informal hearing must be made in writing and delivered to the PHA either in person or by first class mail, by the close of the business day, no later than 10 business days from the date of the PHA’s notification of denial of admission.
	The PHA will schedule and send written notice of the informal hearing within 10 business days of the family’s request.
	If the PHA informal hearing will be conducted remotely, at the time the notice is sent to the family, the family will be informed:
	PHA Policy
	The informal hearing will be conducted by a person other than the one who made or approved the decision under review, or a subordinate of this person.
	The applicant will be provided an opportunity to present written or oral objections to the decision of the PHA.
	The person conducting the informal hearing will make a recommendation to the PHA, but the PHA is responsible for making the final decision as to whether admission should be granted or denied.
	PHA Policy
	The PHA has the sole discretion to require that informal hearings be conducted remotely.
	In addition, the PHA will conduct an informal hearing remotely upon request of the applicant as a reasonable accommodation for a person with a disability, if an applicant does not have child care or transportation that would enable them to attend the ...
	Ensuring Accessibility for Persons with Disabilities and LEP Individuals
	As with in-person informal hearings, the platform for conducting remote informal hearings must be accessible to persons with disabilities and the informal hearing must be conducted in accordance with Section 504 and accessibility requirements. This in...
	If no method of conducting a remote informal hearing is available that appropriately accommodates an individual’s disability, the PHA may not hold against the individual their inability to participate in the remote informal review, and the PHA should ...
	Due to the individualized nature of disability, the appropriate auxiliary aid or service necessary, or reasonable accommodation, will depend on the specific circumstances and requirements.
	The PHA must ensure that the lack of technology or inability to use technology for remote informal hearings does not pose a disadvantage to families that may not be apparent to the PHA. The PHA should determine through a survey or other means if these...
	As with in-person informal hearings, the PHA must provide all materials presented, whether paper or electronic, to the family prior to the remote informal hearing. The family must also be provided with an accessible means by which to transmit their ow...
	The PHA must ensure that the applicant has the right to hear and be heard. All PHA policies and processes for remote informal hearings will be conducted in accordance with due process requirements and will be in compliance with HUD regulations at 24 C...
	PHA Policy
	The PHA will conduct remote informal hearings via a video conferencing platform, when available. If, after attempting to resolve any barriers, applicants are unable to adequately access the video conferencing platform at any point, or upon applicant r...
	At least five business days prior to the scheduled remote hearing, the PHA will provide the family with login information and/or conferencing call-in information and an electronic copy of all materials being presented via first class mail and/or email...
	If the informal hearing is to be conducted remotely, the PHA will require the family to provide any documents directly relevant to the informal hearing at least 24 hours before the scheduled hearing through the mail or via email,. The PHA will scan an...
	Documents will be shared electronically whenever possible.
	The PHA will follow up the email with a phone call and/or email to the applicant at least one business day prior to the remote informal hearing to ensure that the applicant received all information and is comfortable accessing the video conferencing o...
	The PHA will ensure that all electronic information stored or transmitted with respect to the informal hearing is secure, including protecting personally identifiable information (PII), and meets the requirements for accessibility for persons with dis...
	PHA Policy
	The PHA will notify the applicant of the PHA’s final decision, including a brief statement of the reasons for the final decision.
	In rendering a decision, the PHA will evaluate the following matters:
	The PHA will notify the applicant of the final decision, including a statement explaining the reason(s) for the decision. The notice will be mailed, with return receipt requested, within 10 business days of the informal hearing, to the applicant and t...
	If the informal hearing decision overturns the denial, processing for admission will resume.
	If the family fails to appear for their informal hearing, the denial of admission will stand and the family will be so notified.
	Persons with disabilities may request reasonable accommodations to participate in the informal hearing process and the PHA must consider such accommodations. The PHA must also consider reasonable accommodation requests pertaining to the reasons for de...
	PART II: INFORMAL HEARINGS WITH REGARD TO NONCITIZENS
	14-II.A. HEARING AND APPEAL PROVISIONS FOR NONCITIZENS [24 CFR 5.514]
	Denial or termination of assistance based on immigration status is subject to special hearing and notice rules. These special hearings are referred to in the regulations as informal hearings, but the requirements for such hearings are different from t...
	Assistance to a family may not be delayed, denied, or terminated on the basis of immigration status at any time prior to a decision under the United States Citizenship and Immigration Services (USCIS) appeal process. Assistance to a family may not be ...
	A decision against a family member, issued in accordance with the USCIS appeal process or the PHA informal hearing process, does not preclude the family from exercising the right, that may otherwise be available, to seek redress directly through judic...
	Notice of Denial or Termination of Assistance [24 CFR 5.514(d)]
	As discussed in Chapters 3 and 13, the notice of denial or termination of assistance for noncitizens must advise the family of any of the following that apply:
	When the PHA receives notification that the USCIS secondary verification failed to confirm eligible immigration status, the PHA must notify the family of the results of the USCIS verification. The family will have 30 days from the date of the notifica...
	PHA Policy
	The PHA will notify the family in writing of the results of the USCIS secondary verification within 10 business days of receiving the results.
	The family must provide the PHA with a copy of the written request for appeal and proof of mailing within 10 business days of sending the request to the USCIS.
	The family must forward to the designated USCIS office any additional documentation or written explanation in support of the appeal. This material must include a copy of the USCIS document verification request (used to process the secondary request) o...
	The USCIS will notify the family, with a copy to the PHA, of its decision. When the USCIS notifies the PHA of the decision, the PHA must notify the family of its right to request an informal hearing.
	PHA Policy
	The PHA will send written notice to the family of its right to request an informal hearing within 10 business days of receiving notice of the USCIS decision regarding the family’s immigration status.
	Informal Hearing Procedures for Applicants [24 CFR 5.514(f)]
	After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS, an applicant family may request that the PHA provide a hearing. The request for a hearing must be made either within 30 days of receipt of the PHA notice of deni...
	The informal hearing procedures for applicant families are described below.
	Informal Hearing Officer
	The PHA must provide an informal hearing before an impartial individual, other than a person who made or approved the decision under review, and other than a person who is a subordinate of the person who made or approved the decision.
	Evidence
	The family must be provided the opportunity to examine and copy at the family’s expense, at a reasonable time in advance of the hearing, any documents in the possession of the PHA pertaining to the family’s eligibility status, or in the possession of ...
	PHA Policy
	The family will be allowed to copy any documents related to the hearing at no cost to the family. The family must request discovery of PHA documents no later than 12:00 p.m. on the business day prior to the hearing.
	The family must be provided the opportunity to present evidence and arguments in support of eligible status. Evidence may be considered without regard to admissibility under the rules of evidence applicable to judicial proceedings.
	The family must also be provided the opportunity to refute evidence relied upon by the PHA, and to confront and cross-examine all witnesses on whose testimony or information the PHA relies.
	Representation and Interpretive Services
	The family is entitled to be represented by an attorney or other designee, at the family’s expense, and to have such person make statements on the family’s behalf.
	The family is entitled to request an interpreter. The PHA is obligated to provide a competent interpreter, free of charge, upon request. The family may also or instead provide its own interpreter, at the expense of the family.
	Recording of the Hearing
	The family is entitled to have the hearing recorded by audiotape. The PHA may, but is not required to, provide a transcript of the hearing.
	PHA Policy
	The PHA will not provide a transcript of an audio taped informal hearing.
	Hearing Decision
	The PHA must provide the family with a written notice of the final decision, based solely on the facts presented at the hearing, within 14 calendar days of the date of the informal hearing. The notice must state the basis for the decision.
	Retention of Documents [24 CFR 5.514(h)]
	The PHA must retain for a minimum of 5 years the following documents that may have been submitted to the PHA by the family, or provided to the PHA as part of the USCIS appeal or the PHA informal hearing process:
	Informal Hearing Procedures for Residents [24 CFR 5.514(f)]
	After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS, a resident family may request that the PHA provide a hearing. The request for a hearing must be made either within 30 days of receipt of the PHA notice of termin...
	The informal hearing procedures for resident families whose tenancy is being terminated based on immigration status is the same as for any grievance under the grievance procedures for resident families found in Part III below.
	PART III: GRIEVANCE PROCEDURES FOR PUBLIC HOUSING RESIDENTS
	14-III.A. REQUIREMENTS [24 CFR 966.52]
	PHAs must have a grievance procedure in place through which residents of public housing are provided an opportunity to grieve any PHA action or failure to act involving the lease or PHA policies which adversely affect their rights, duties, welfare, or...
	The PHA grievance procedure must be included in, or incorporated by reference in, the lease.
	PHA Policy
	The PHA grievance procedure will be incorporated by reference in the tenant lease.
	The PHA must provide at least 30 days’ notice to tenants and resident organizations setting forth proposed changes in the PHA grievance procedure and provide an opportunity to present written comments. Comments submitted must be considered by the PHA ...
	PHA Policy
	Residents and resident organizations will have 30 calendar days from the date they are notified by the PHA of any proposed changes in the PHA grievance procedure, to submit written comments to the PHA.
	The PHA must furnish a copy of the grievance procedure to each tenant and to resident organizations.
	14-III.B. DEFINITIONS [24 CFR 966.53; 24 CFR 966.51(a)(2)(i)]
	There are several terms used by HUD with regard to public housing grievance procedures, which take on specific meanings different from their common usage. These terms are as follows:
	 Any criminal activity that threatens the health, safety, or right to peaceful enjoyment or the PHA’s public housing premises by other residents or employees of the PHA; or
	 Any drug-related criminal activity on or off the premises
	 Adequate notice to the tenant of the grounds for terminating the tenancy and for eviction
	 Right of the tenant to be represented by counsel
	 Opportunity for the tenant to refute the evidence presented by the PHA including the right to confront and cross-examine witnesses and to present any affirmative legal or equitable defense which the tenant may have
	 A decision on the merits
	 Who resides in the unit, and who executed the lease with the PHA as lessee of the dwelling unit, or, if no such person now resides in the unit,
	 Who resides in the unit, and who is the remaining head of household of the tenant family residing in the dwelling unit
	14-III.C. APPLICABILITY [24 CFR 966.51]
	Grievances could potentially address most aspects of a PHA’s operation. However, there are some situations for which the grievance procedure is not applicable.
	The grievance procedure is applicable only to individual tenant issues relating to the PHA. It is not applicable to disputes between tenants not involving the PHA. Class grievances are not subject to the grievance procedure and the grievance procedure...
	If HUD has issued a due process determination, a PHA may exclude from the PHA grievance procedure any grievance concerning a termination of tenancy or eviction that involves:
	In states without due process determinations, PHAs must grant opportunity for grievance hearings for all lease terminations, regardless of cause, with the following exception: PHAs may use expedited grievance procedures for the excluded categories lis...
	If HUD has issued a due process determination, the PHA may evict through the state/local judicial eviction procedures. In this case, the PHA is not required to provide the opportunity for a hearing under the PHA’s grievance procedure as described above.
	PHA Policy
	The PHA is located in a HUD-declared due process state. Therefore, the PHA will not offer grievance hearings for lease terminations involving criminal activity that threatens the health, safety, or right to peaceful enjoyment of the premises of other ...
	See Chapter 13 for related policies on the content of termination notices.
	14-III.D. INFORMAL SETTLEMENT OF GRIEVANCE [24 CFR 966.54]
	HUD regulations state that any grievance must be personally presented, either orally or in writing, to the PHA office or to the office of the housing development in which the complainant resides so that the grievance may be discussed informally and se...
	PHA Policy
	The PHA will accept requests for an informal settlement of a grievance in writing (including emailed requests), to the PHA office within 10 business days of the grievable event. Within 10 business days of receipt of the request the PHA will arrange a ...
	If a tenant fails to attend the scheduled meeting without prior notice, the PHA will reschedule the appointment only if the tenant can show good cause for failing to appear, or if it is needed as a reasonable accommodation for a person with disabilities.
	Good cause is defined as an unavoidable conflict which seriously affects the health, safety or welfare of the family.
	HUD regulations require that a summary of such discussion will be prepared within a reasonable time and one copy will be given to the tenant and one retained in the PHA’s tenant file.
	The summary must specify the names of the participants, dates of meeting, the nature of the proposed disposition of the complaint and the specific reasons therefore, and will specify the procedures by which a hearing may be obtained if the complainant...
	PHA Policy
	The PHA will prepare a summary of the informal settlement within five business days; one copy to be given to the tenant and one copy to be retained in the PHA’s tenant file.
	For PHAs who have the option to establish an expedited grievance procedure, and who exercise this option, the informal settlement of grievances is not applicable to those grievances for which the expedited grievance procedure applies.
	14-III.E. PROCEDURES TO OBTAIN A HEARING
	Requests for Hearing and Failure to Request
	PHA Policy
	The resident must submit a written request (including emailed requests) for a grievance hearing to the PHA within five business days of the tenant’s receipt of the summary of the informal settlement.
	If the complainant does not request a hearing, the PHA’s disposition of the grievance under the informal settlement process will become final. However, failure to request a hearing does not constitute a waiver by the complainant of the right to contes...
	Scheduling of Hearings [24 CFR 966.56(a)]
	If the complainant has complied with all requirements for requesting a hearing as described above, a hearing must be scheduled by the hearing officer promptly for a time and place reasonably convenient to both the complainant and the PHA. A written no...
	PHA Policy
	Within 10 business days of receiving a written request for a hearing, the hearing officer will schedule and send written notice of the hearing to both the complainant and the PHA.
	If the PHA hearing will be conducted remotely, at the time the notice is sent to the family, the family will be notified:
	The PHA may wish to permit the tenant to request to reschedule a hearing for good cause.
	PHA Policy
	The tenant may request to reschedule a hearing for good cause, or if it is needed as a reasonable accommodation for a person with disabilities. Good cause is defined as an unavoidable conflict which seriously affects the health, safety, or welfare of ...
	Expedited Grievance Procedure [24 CFR 966.52(a)]
	The PHA may establish an expedited grievance procedure for any grievance concerning a termination of tenancy or eviction that involves:
	In such expedited grievances, the informal settlement of grievances as discussed in 14-III.D is not applicable.
	The PHA may adopt special procedures concerning expedited hearings, including provisions for expedited notice or scheduling, or provisions for expedited decision on the grievance.
	PHA Policy
	The PHA will not offer expedited grievance procedures.
	14-III.F. SELECTION OF HEARING OFFICER [24 CFR 966.53(e)]
	The grievance hearing must be conducted by an impartial person or persons appointed by the PHA, other than the person who made or approved the PHA action under review, or a subordinate of such person. The PHA must describe their policies for selection...
	PHA Policy
	PHA grievance hearings will be conducted by a single hearing officer and not a panel.
	The PHA will appoint an impartial person who was not involved in the decision under appeal. If a designated staff member (such as the program manager) was involved in the decision, or is a subordinate of such person, an alternate hearing officer will ...
	The PHA may select designated staff members who were not involved in the decision under appeal in certain circumstances, such as appeals involving discrimination claims or denials of requests for reasonable accommodations.
	14-III.G. REMOTE HEARINGS [Notice PIH 2020-32]
	There is no requirement that grievance hearings be conducted in-person, and as such, HUD allows PHAs to conduct all or a portion of their grievance hearings remotely either over the phone, via video conferencing, or through other virtual platforms. If...
	PHA Policy
	The PHA has the sole discretion to require that hearings be conducted remotely.
	In addition, the PHA will conduct a hearing remotely upon request as a reasonable accommodation for a person with a disability, if a tenant does not have child care or transportation that would enable them to attend the hearing, or if the tenant belie...
	Discovery of Documents Before the Remote Hearing
	PHA Policy
	If the hearing will be conducted remotely, the PHA will compile a hearing packet, consisting of all documents the PHA intends to produce at the hearing. The PHA will mail copies of the hearing packet to the tenant, the tenant’s representatives, if any...
	If the hearing is to be conducted remotely, the PHA will require the resident to provide any documents directly relevant to the hearing at least 24 hours before the scheduled hearing through the mail or via email. The PHA will scan and email copies of...
	Documents will be shared electronically whenever possible.
	Ensuring Accessibility for Persons with Disabilities ad LEP Individuals
	As with in-person grievance hearings, the platform for conducting remote grievance hearings must be accessible to persons with disabilities and the grievance hearings must be conducted in accordance with Section 504 and accessibility requirements. Thi...
	If no method of conducting a remote grievance hearing is available that appropriately accommodates an individual’s disability, the PHA may not hold against the individual their inability to participate in the remote grievance hearing, and the PHA shou...
	Due to the individualized nature of disability, the appropriate auxiliary aid or service necessary, or reasonable accommodation will depend on the specific circumstances and requirements.
	As with in-person reviews, Limited English Proficiency (LEP) requirements also apply to remote grievance hearings, including the use of interpretation services and document translation. See Chapter 2 for a more thorough discussion of accessibility and...
	Conducting Hearings Remotely
	The PHA must ensure that the lack of technology or inability to use technology for remote grievance hearings does not pose a disadvantage to families that may not be apparent to the PHA. The PHA should determine through a survey or other means if thes...
	As with in-person grievance hearings, the PHA must provide all materials presented, whether paper or electronic, to the family prior to the remote grievance hearing. The family must also be provided with an accessible means by which to transmit their ...
	The PHA’s essential responsibility is to ensure grievance hearings meet the requirements of due process and comply with HUD regulations. Therefore, all PHA policies and processes for remote grievance hearings will be conducted in accordance with due p...
	PHA Policy
	The PHA will conduct remote grievance hearings via a video conferencing platform, when available. If, after attempting to resolve any barriers, participants are unable to adequately access the video conferencing platform at any point, or upon request,...
	At least five business days prior to the scheduled remote hearing, the PHA will provide the family with login information and/or conferencing call-in information and an electronic copy of all materials being presented via first class mail and/or email...
	The PHA will follow up with a phone call and/or email to the family at least one business day prior to the remote grievance hearing to ensure that the family received all information and is comfortable accessing the video conferencing or call-in platf...
	14-III.H. PROCEDURES GOVERNING THE HEARING [24 CFR 966.56]
	Rights of Complainant [24 CFR 966.56(b)]
	The complainant will be afforded a fair hearing. This includes:
	PHA Policy
	The tenant will be allowed to copy any documents related to the hearing at no cost to the family. There will be no charge for documents emailed by the PHA. The family must request discovery of PHA documents no later than 12:00 p.m. on the business day...
	PHA Policy
	Hearings may be attended by the following applicable persons:
	Failure to Appear [24 CFR 966.56(c)]
	If the complainant or the PHA fails to appear at a scheduled hearing, the hearing officer may make a determination to postpone the hearing for no more than five business days or may make a determination that the party has waived their right to a heari...
	There may be times when a complainant does not appear due to unforeseen circumstances which are out of their control and are no fault of their own.
	PHA Policy
	If the tenant does not appear at the scheduled time of the hearing, the hearing officer will wait up to 30 minutes. If the tenant appears within 30 minutes of the scheduled time, the hearing will be held. If the tenant does not arrive within 30 minute...
	If the tenant fails to appear and was unable to reschedule the hearing in advance, the tenant must contact the PHA within 24 hours of the scheduled hearing date, excluding weekends and holidays. The hearing officer will reschedule the hearing only if ...
	“Good cause” is defined as an unavoidable conflict which seriously affects the health, safety, or welfare of the family.
	General Procedures [24 CFR 966.56(d), (e)]
	At the hearing, the complainant must first make a showing of an entitlement to the relief sought and thereafter the PHA must sustain the burden of justifying the PHA action or failure to act against which the complaint is directed [24 CFR 966.56(d)].
	The hearing is conducted informally by the hearing officer. The PHA and the tenant must be given the opportunity to present oral or documentary evidence pertinent to the facts and issues raised by the complaint, and to question any witnesses.
	PHA Policy
	Any evidence to be considered by the hearing officer must be presented at the time of the hearing. There are four categories of evidence.
	Hearsay Evidence is evidence based not on a witness’ personal knowledge. In and of itself, hearsay evidence carries no weight when making a finding of fact. The hearing officer may include hearsay evidence when considering their decision if it is corr...
	If the PHA fails to comply with the discovery requirements (providing the tenant with the opportunity to examine PHA documents prior to the grievance hearing), the hearing officer will refuse to admit such evidence.
	Other than the failure of the PHA to comply with discovery requirements, the hearing officer has the authority to overrule any objections to evidence.
	The complainant or the PHA may arrange, in advance and at the expense of the party making the arrangement, for a transcript of the hearing. Any interested party may purchase a copy of such transcript [24 CFR 966.56(e)].
	PHA Policy
	If the complainant would like the PHA to record the proceedings by audiotape, the request must be made to the PHA by 12:00 p.m. on the business day prior to the hearing.
	The PHA will consider that an audio tape recording of the proceedings is a transcript.
	Accommodations of Persons with Disabilities [24 CFR 966.56(f)]
	The PHA must provide reasonable accommodation for persons with disabilities to participate in the hearing. Reasonable accommodation may include qualified sign language interpreters, readers, accessible locations, or attendants.
	If the tenant is visually impaired, any notice to the tenant which is required in the grievance process must be in an accessible format.
	See Chapter 2 for a thorough discussion of the PHA’s responsibilities pertaining to reasonable accommodation.
	Limited English Proficiency (24 CFR 966.56(g)
	The PHA must comply with HUD’s LEP Final Rule in providing language services throughout the grievance process.
	14-III.I. DECISION OF THE HEARING OFFICER [24 CFR 966.57]
	The hearing officer must issue a written decision, stating the reasons for the decision, within a reasonable time after the hearing. Factual determinations relating to the individual circumstances of the family must be based on a preponderance of evid...
	PHA Policy
	In rendering a decision, the hearing officer will consider the following matters:
	The hearing officer will issue a written decision to the family and the PHA no later than 10 business days after the hearing. The report will contain the following information:
	Hearing information:
	Background: A brief, impartial statement of the reason for the hearing and the date(s) on which the informal settlement was held, who held it, and a summary of the results of the informal settlement. It will also include the date the complainant reque...
	Summary of the Evidence: The hearing officer will summarize the testimony of each witness and identify any documents that a witness produced in support of their testimony and that are admitted into evidence.
	Findings of Fact: The hearing officer will include all findings of fact, based on a preponderance of the evidence. Preponderance of the evidence is defined as evidence which is of greater weight or more convincing than the evidence which is offered in...
	Conclusions: The hearing officer will render a conclusion derived from the facts that were found to be true by a preponderance of the evidence. The conclusion will result in a determination of whether these facts uphold the PHA’s decision.
	Order: The hearing decision will include a statement of whether the PHA’s decision is upheld, overturned, or remanded (the hearing decision may remand the case back to the PHA for further action, for example, consideration of a reasonable accommodatio...
	Procedures for Further Hearing
	PHA Policy
	The hearing officer may ask the family for additional information and/or might adjourn the hearing in order to reconvene at a later date, before reaching a decision. If the family misses an appointment or deadline ordered by the hearing officer, the h...
	Final Decision [24 CFR 966.57(b)]
	The decision of the hearing officer is binding on the PHA which must take the action, or refrain from taking the action cited in the decision unless the PHA Board of Commissioners determines within a reasonable time, and notifies the complainant that:
	PHA Policy
	When the PHA considers the decision of the hearing officer to be invalid due to the reasons stated above, it will present the matter to the PHA Board of Commissioners within 10 business days of the date of the hearing officer’s decision. The Board has...
	A decision by the hearing officer or Board of Commissioners in favor of the PHA or which denies the relief requested by the complainant in whole or in part must not constitute a waiver of any rights, nor effect in any manner whatever, any rights the c...
	If the tenant does not arrive within 30 minutes of the scheduled time, it will be considered a failure to appear, which means they have given up their right to a hearing.


